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During the vote, 

Mr. McRAE stated that he had paired off for 
to-day and to-morrow with Mr. Guriey upon 
all political questions; but that, not understanding 


| 
} 
re Ww 
the nature of this bill, he declined to vote. } 
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Mr. STRATTON. The original amount was 
fifty pounds. Let the report be read. 

The report was read. 

Mr. STANTON. I would be glad to know 
why the account cannot be settled without a spe- 


Mr. TAYLOR stated that he had paired off | cial law. IL would like to know how much money 
with Mr. Buair; otherwise, he would have voted || is to be paid under this resolution; and EF would 


# 10.” 

The resolution was read a second- time, and | 
ordered to be read a third time. | 

It was accordingly read the third time. | 

Mr. ETHERIDGE demanded the previous | 
question upon the passage of the resolution. | 

The previous quesian was seconded, and the | 
main quesuon ordered to be put, 

Mr. JONES demanded the yeas and nays, 

The yeas and nays were not ordered, | 

The resolution was then passed. 

Mr. ETHERIDGE moved to reconsider the | 
vote by which the resolution was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

M. C. GRITZNER. 


Mr. WASHBURNE, of Illinois. I ask the 
unanimous consent of the House to discharge the 
Committee of the Whole House from the further 
consideration Of the bill (S. No. 238) for the re- | 
lief of M. C. Gritzner. 

The bill, which was read, appropriates the sum 
of $379 77 to be paid to M. C. Gritzner, out of 
the Patent fund, for compensation and damages 
on account of the rescinding by the Government 
of a contract made with the Commissioner of | 
Patents, on the 30th March, 1857, for the execu- 
tion of deseriptions and illustrations of the Patent | 
Office report for that year, before the work was 
completed; and directs that the above sum, if re- | 
ecived by Gritzner, shall be in full satisfaction for | 
his claim under that contract. 

No objection being made, the Committee of the 
Whole House was discharged from the further 
consideration of the bill, and it was brought be- 
fore the House for actjon. 

The bill was ordered to be read a third time; 

and it was accordingly read the third time, and 
assed, 
Mr. WASHBURNE, of Illinois, moved to re- 
consider Uae vote by which the bill was passed; 
an'l also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


ROBERT STOCKTON. 


Mr. STRATTON. I ask the unanimous con- 
seat of the House to discharge the Committee of 
the Whole House from the further consideration 
of the joint resolution (H. R. No. 39) directing 
the accounting officers of the Treasury to settle 
the accounts of the late Robert Stockton, quarter- 
master, &c. ' 

The resolution, which was read, directs the 
proper accounting officers of the Treasury De- 
partment to settle the accounts of the late Robert 
Stockton, of New Jersey, an assistant quarter- 
master and forage master in the war of the Revo- 
lution, and pay to his legal heirs and representa- 
ves such sum as may be shown due upon sufli- 
cient proof of his service as quartermaster, and 
for damages done his property by the American 
Army, out of any money in the Treasury not 
otherwise appropriated. 

Mr. MALLORY. I object. 

_Mr. STRATTON. Then I move to suspend 
the rules, 

_ The motion was agreed to, (two thirds voting 
in favor thereof.) 

The resolution was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. STANTON. I wish to inquire of the gen- 
tleman from New Jersey how much money this 
resolution appropriates ? . 

Mr. STRATTON . It only provides for the 
Settlement of an account. 

Mr. STANTON. Yes; and also to pay what- 
ever amount may be found to be due, 
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like still further to know, why it is that the ac- 
count has been allowed to sleep ever since the 
Revolution? 

Mr. BURNETT. I would like to ask the gen- 
tleman from New Jersey a question; and thatis, 
whether he can tell us how much money will be 
paid under that resolution; and I would ask fur- 
ther—to repeat the question of the gentleman from 
Ohio—why it is that this account has been per- 
mitted to sleep during this long period, and is 
now to be settled without fixing any limit to the 
amount which is to be paid? 

Mr. STRATTON. I will answer the questions 


| of the gentleman from Ohio and the gentleman 


from Kentucky with great pleasure, so far as I 
have any knowledge upon the subject. Of course, 
it cannot be ascertained how much is to be paid, 
or indeed whether anything is to be paid, until 
the account has passed through the proper hands, 
and all the vouchers examined. 

In further answer, I will say that Mr. Stockton 
died soon after the war, and his heirs and de- 
scendants made search for his papers and were 
unable to find them until a very recent period. 
They were then found in the attic of the house 
where hedied. As soon as they were found, they 
were forwarded to the proper quarter in order to 
have the account settled. The amount mentioned 
in the report of the Committee on Pensions is 
fifty pounds, as the amount of claim and dam- 
ages. I call the previous question upon the pas- 
sage of the bill. The previous question was sec- 
onded, and the main question ordered to be put. 

Mr. BURNETT demanded the yeas and nays 
upon the passage of the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 638, nays 51; as follows: 


YEAS—Messrs. Green Adams, Aldrich, Allen, William 
C. Anderson, Barr, Bouligny, Brayton, Briggs, Bristow, 
Burlingame, Butterfield, Carter, John B. Clark, John Coch- 
rane, Colfax, Corwin, Curtis, Delano, Dimmick,-Duell, 
Edwards, Eliot, Florence, Gilmer, Hall, J. Morrison Har- 
ris, Haskin, Helmick, Hill, William Howard, William A. 
Howard, Humphrey, Irvine, Francis W. Kellogg, William 
Kellogg, Kenyon, James M. Leach, Mallory, McKnight, 
McPherson, Laban T’. Moore, Moorhead, Morrill, Edward 
Joy Morris, Nelson, Pettit, Porter, Potter, Pottle, Reynolds, 
Rice, Christopher Robinson, Royce, Schwartz, Stokes, 
Stout, Stratton, Thayer, Theaker, Train, Trimble, Vance, 
Verree, Waldron, Walton, Ellihu B. Washburne, Win- 
dom, and Woodruff—68. 

NAYS—Messrs. Blake, Bonham, Brabson, Buffinton, 
Burnett, Carey, Clopton, Cobb, Crawford, Davidson, Johu 
G. Davis, English, Ferry, Garnett, Gartrell, Hamilton, Har- 
deman, John TT. Harris, Hatton, Hoard, Houston, Jones, 
Kunkel, Landrum, Leake, Logan, Love, McQueen, Nib- 
lack, Peyton, Phelps, Pryor, Quarles, Reagan, Ruffin, Rust, 
Sherman, Sickles, Singleton, Spinner, Stanton, Stevens, 
Stevenson, William Stewart, Thomas, Tompkins, Under- 
wood, Vallandigham, Winslow, and Wright—ol. 

So the joint resolution was passed. 


During the vote, 

Mr. EDWARDS stated that Mr. Marston 
was confined to his room by sickness. 

Mr. BARKSDALE stated that, if he had been 
within the bar when his name was called, he 
would have voted *‘ no.”’ 

Mr. HOWARD, of Ohio, stated that he was 
paired with Mr. Asuiey; but Mr. Asuixy’s 
triends told him that he [Mr. Asutey] was in 
favor of this bill.. He would therefore vote *‘ay.”’ 

Mr. HUGHES not being within the bar when 
his name was called, asked leave to vote. 

Objection was made. 

The vote was announced, as above recorded. 

Mr. STRATTON moved to reconsider the vote 
7 which the joint resolution was passed; and 
also moved to lay the motion to reconsider on 
the table, 

The laiter motion was agreed to, 


CALL OF COMMITTEES, . 
Mr. SHERMAN. 1 have no private bill to 
report myself, and do not know that any of my 
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| constituents have any claim to be reported; but I 
| desire that the call of committees be continued; 


and if objection be made, [shall move to suspend 
the rules. 
Mr. STOUT. I object; and I wish to state the 


| reason of my objection. 


Mr. SHERMAN. I move to suspend the rules. 
Mr. HARDEMAN. 1 do not see any use in 
‘ We cannot 
pass those that have been already reported. 

The SPEAKER. The question is on the mo- 
tion to suspend the rules in order that committees 
may be called for reports for reference. 

Mr. VALLANDIGHAM. lL ask the gentle- 
man from Ohio whether he intends to have busi- 
ness done further than refer the bills? 

Mr. SHERMAN. My only object is to allow 
reports to be made for reference to a Commit- 
tee of the Whole House, or for recommitment. 

Mr. VALLANDIGHAM. Not for bills to be 
put upon their passage ? 

Mr. SHERMAN. Notat all. 

Mr. HOUSTON. I desire to know whether 
this call of committees is to be under the rule 
which governs during the morning hour? 

The SPEAKER. Under the same rule. 

Mr. HOUSTON. So that when bills are re- 


| ferred to the Committee of the Whole House 


they shall not be brought back by motions to re- 
consider. 

The SPEAKER. It is to be under the same 
rule as during the morning hour. 

Mr. MORRIS, of Pennsylvania. I desire to 
ask whether bills to be reported cannot be put 
upon their passage ? 

Mr. SHERMAN. That is not the intention. 

Mr. MORRIS, of Pennsylvania. Then I ob- 
ject, for this is the only suspension day in the 
week. 

Mr. UNDERWOOD. Will it be in order for 
committees to report anything but bills and joint 
resolutions? 

Mr. SHERMAN. Nothing else. ® 

The rules were not suspended, two thirds not 
voting therefor. 


MAIL FROM SACRAMENTO TO OLYMPIA, 


Mr. STOUT. I move to discharge the Com- 
mittee of the Whole on the state of the Union for 
the further consideration of a bill (H.R. No. 715) 
to establish a mail six timesa week from Sacra- 
mento, in California, to Olympia, in the Territory 
of Washington. 

The bill was read. It authorizes and directs 
the Postmaster General to so modify the contract 
with the contractors now performing services on 
routes 12543 and 12555 as to provide for the con- 
veyance of the entire United States mail, in four- 
horse stages, daily, ata schedule of seven days, 
from April Ist to December Ist, and twelve days 
the remainder of the year, from Sacramento, via 
Yreka, Jacksonville, Rondbure, Oakland, and Sa- 
lem, to Portland, Oregon, for a compensation of 
$90,000 per year, the contract to expire Septem- 
ber 15, 1864; and also to establish a service six 
times a week, at a schedule of thirty-six hours 
throughout the year, from Portland, Oregon, via 
Vancouver, Saint Helen’s, and Monticello, to 
Olympia, in Washington Territory, by acontract, 
at a rate of compensation not to exceed the rate 
per mile allowed from Sacramento to Portland, 
with steamer service from Portland to Cowlitz, 
and from Cowlitz toOlympia by four-horse stages. 


| It also directs the Postmaster General to discon- 


tinue the ocean service from San Francisco to 
Olympia, via Portland and Astoria, Oregon, so 
soon as the service contemplated by this act is 


| established. 


Mr. McKNIGHT. I object. 

Mr. STOUT. I move to suspend the rules, 
and ask that the report be read. 

The report of the Committee on the Post Office 
and Post Roads was read, as follows: 


‘It is obvious from the facts in the case that such a ser- 
vice as the bill contemplates is a great public necessity, 
At the present time there is no mail exceeding a weekly 
service, and in most cases it is only semi-monthly in that 
State, The maii from the east is semi-monthily by water, 


| 
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via Puget Sound, to Portland. When itarrives at Portland 
it has to be sent through the Interior of the State by the 
weekly and bi-weekly mails, and it is from one to three 
weeks before it reaches its destination after it arrives in 
Portland. Again, under the presentarrangement, the pres- 
ent overland mails are of no service to Oregon and Wash 
ington, for, it matters not how much mail for Oregon and 
Washington is sent overland, it all remains in San Fran 
cisco until the ocean mail arrives, when itis taken by water, 
as before stated, to Portland, the most northern post office 
in the State, thence to be sent back by land a portion of the 
distance already traveled. 
viee to Oregon and Washington is $120,000, which is more 
than it would cost to transport the mails as proposed by 
this bill. Establish the service contemplated by the bill, 
and the ocean service can be discontinued, and the mails 


will then first strike the southern part of the State, and be | 


daily left where they are destined, without being trans 
ported to the north and then back through the State. The 


adoption of this bill would greatly convenience the people | 


north of Bacramento, on the Pacific coast, without any 
additional expense to the Government.” 


The rules were suspended, and the Committee 


of the Whole onthe state of the Union discharged || 


from further consideration of the bill. 


The bill was then ordered to be engrossed, and | 
read a third time; and being engrossed, it was ac-:|| 


cordingly read the third time. 


Mr. SHERMAN ealled for the yeas and nays | 


on the passage of the bill, 

The yeas and nays were not ordered. 

Mr. WALTON. I ask the gentleman from 
Oregon whether the bill suspends the ocean ser- 
yicer 

Mr. STOUT. 
service. 

Mr. WALTON. We save $30,000 a year by it. 

Mr. STOUT. The bill will save the Govern- 


It does discontinue the ocean 


ment at least $20,000 a year, It proposes that the | 


mails shall be carried at $100,000 a year, over a 


route for which we are now paying $120,000 a | 
year, to have the mails carried by water, It pro- | 


poses to give us a daily mail by land, for $100,000, 


while we have now onlya semi-monthly mail, by | 


water, and pay $120,000 a year for it. There can 


be no objection to the bill. The Post Office Com- | 


mittee examined it, and not only reported in favor 
of it, but | am informed that every member of that 
committee was anxious for the bill to become a 
law. 
bill that is so just. 
Mr. BURCH. 


statement, 


I desire to make an additional 


Several Mempers. Oh, no; let us pass the bill. | 
I ask the gentleman from | 


Mr-SHERMAN., 
Oregon under what law it is that $120,000 is paid 
for this postal service between Sacramento and 
Olympia? 

Mr. STOUT. Under the law of 1855. 

Mr. SHERMAN. lam certain that no ap- 
propriation of that kind is made. 


Mr. STOUT. Oh, yes; it costs $120,000 a year | 


under the law of 1855. 
Mr. SHERMAN. 
Mr. STOUT. 


For postal service ? 
Yes; for ocean postage service 


from San Francisco to Paget Sound, by the way | 


of Astoria, 

Mr.SHERMAN. I think the gentleman must 
be mistaken. I wish he would show me that ap- 
propriation tn the Post Office bill. 

Mr. STOUT. I know that I am not mistaken. 
I know that we get the mail and pay $10,000 a 
month forcarrying it. [call for the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question sudayeds and under its operation the 
bill was passed. 

Mr. STOUT moved to reconsider the vote by 


which the bill was passed; and also moved to lay | 


the motion to reconsider on the table. 
The latter motion was agreed to. 
INVALID PENSIONS. 

Mr. NELSON, by unanimous consent, intro- 
duced a bill to repeal part of an act entitled ‘An 
act making re for the payment of 
invalid and other pensions of the United States, 


for the year ending June 30, 1860,”’ approved | 


March 3, 1859; which was read a first and second 


time, and referred to the Committee on Invalid 
Pensions. 


LIGHT-HOUSE APPROPRIATION BILL. 


Mr. ELIOT. I move that the Committee of 
the Whole on the state of the Union be discharged 
from the further consideration of House bill No. 
350, making appropriations for light-houses, bea- 
cons, bue hs 

The bill was read, 


The present cost of ocean ser- | 


| state*of the Union. 


I trust there will be no objection urged toa | 


c., that it may be considered now. | 


_ THE CONGRESSIONAL GLOBE. 


| Mr. BURNETT. That bill makes direct ap- | 


ee peng of over seven hundred thousand dol- | 
| 


ars, and no man can tell how much,is appropriated 
under other sections of the bill. I 
ject to the discharge of the committee. 
' Mr. ELIOT. Very well. The gentleman has 
a perfect right to object. I move to suspend the 
rules. 

Mr. BURNETT. 
and nays. 

Mr. BURCH. I desire to suggest to the gen- 
tleman from Massachusetts a modification of his 


On that I ask for the yeas 


| motion: that he move to suspend the rules, in | 


| order to go into the Committee of the Whole on 
the state of the Union, and take up the bill for 
consideration. 

Mr. STANTON. 
| for this day. 

Mr. ELIOT. Lhave no objection to that course 
| being pursued. 1 make that motion. 

Mr. HARDEMAN. Does not that require a 
two-thirds vote ? 

The SPEAKER. It does. 

Mr. CRAWFORD. I understand the propo- 
sition of the gentleman from Massachusetts to be 
to go Into the Committee of the Whole on the 
That only requires a simple 
majority. The motion to make it a special order 
requires a two-thirds vote. 

‘The SPEAKER. That is correct, in the opin- 
ion of the Chair. The gentleman from Massa- 


And make it a special order 


| chusetts asks to have the bill made a special | 


order; and that requires a two-thirds vote. 

Mr. ELIOT. I understand that thereare sev- 
eral gentlemen who desire to have the action of 
the House on matters of importance, and I do 
not like to stand in the way. Iam, therefore, 
willing that the Lfouse shall go into the Commit- 
tee of the Whole on the state of the Union, and 
assign this bill as a special order for four o’clock 
to-day. Gentlemen can then have the time be- 
tween this and four o’clock for their business. 

Mr. BURNETT. The gentleman cannot em- 
body his two motions together. He may move 
to go into the Committee of the Whole on the 
state of the Union, but cannot make with it the 


motion to make the bill a special order. 
The SPEAKER. 


are separate motions. 

Mr. ELIOT. Then I move to suspend the 
rules, so that the Committee of the Whole on the 
state of the Union may be discharged from the 
further consideration of the bill. 

Mr. BURNETT. Lask for the yeas and nays 
upon that motion. 

The yeas and nays were ordered. 

Mr. BURNETT. There are not present at 
| this time more than one hundred and twenty-five 
members. This isa very important vote, and I 
move that there be a call of the House. 

Mr. WASHBURNE, of Illinois. 1 hope that 
motion will be agreed to. There are a great 
many empty benches on this side of the House. 

The SPEAKER. The Chair supposes that 
motion is not in order pending a motion to sus- 
pend the rules. 

Mr. BURNETT. I think the motion is cer- 
tainly in order. ‘There is no previous question 
pending. 

The SPEAKER. The Chair knows of no mo- 
tion, except a motion to adjourn, of higher priv- 
ilege than a motion to suspend the rules. 

Mr. CRAWFORD. But I understood by the 
gentleman from Illinois, that there is no objection 
to it on that side of the House. I think thers is 
certainly none on this. 

The SPEAKER. It may be done by unani- 
mous consent. 

Mr. HARDEMAN. [ see no object in con- 
suming the time of the House in this way. 1 
object. 

The question was taken; and it was decided in 
the negative—yeas 77, nays 62; as follows: 

YEAS—Messrs. Aldrich, William C. Anderson, Bing- 
ham, Blake, Brayton, Buffinton, Burch, Butterfield, Carey, 
Carter, Case, Horace F. Clark, Colfax, Corwin, H.Winter 
Davis, Delano, Dunn, Edwards, Eliot, Etheridge, Farns- 
worth, Ferry, French, Hall, J. Morrison Hatris, Helmick, 
William A. Howard, Humphrey, Irvine, Junkin, Francis 
W. Kellogg, William Kellogg, Kenyon, Killinger, Lan- 
drum, Larrabee, DeWitt C. Leach, Maclay, McKean, Mc- 
Knight, McPherson, Moorhead, Morrill, Edward Joy Mor- 
ris, Isaac N. Morris, Perry, Pettit, Porter, Potter, Pottle, 
Reynolds, Riee, Christopher Robinson, Royce, Ruffin, 








\| Schwartz, Scott, Sickles, Spinner,William Stewart, Stout, 





I therefore ob- 


| being within the baf when his name was called 


SP The gentleman from Ken- | 
tucky is right. The Chairis of opinion that they | 
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__dune 4 


Stratton, Tappan, Thayer,Tom kins, Train, Vallandighan, 


Vandever, Verree, Waldron, Walton, Ellihu B. Wax), 


_ burne, Israel Washburn, Wells, Windom, and Woodrug 


‘. 
NAYS—Messrs. Allen, Avery, Bocock, Boteler, Bou 
ligny, Brabson, Bristow, Burnett, John B. Clark, Clopton, 
Cobb, John Cochrane, Burton Craige, Crawford, David 
sno, John G. Davis, Reuben Davis, English, Gartré}), Gil. 
mer, Hamilton, Hardeman, John I’. Harris, Hatton, Hin) 
Hindman, Holman, Houston, Jones, Lamar, Janes M 
Leach, Logan, Love, Mallory, Maynard, McQueen, Mili. 
son, Montgomery, Laban ‘I’. Moore, Sydenham Moorp 
Niblack, Pendleton, Peyton, Phelps, Quarles, Reagan’ 
Riggs, Simms, Singleton, Stallworth, Stanton, Stevenson, 
James A. Stewart, Stokes, Theaker, Thomas, Tripp), 
Underwood, Vallandigham, Whiteley, and Wright—¢, ’ 
_ So (two thirds not having voted in the affirma. 
tive) the rules were not suspended. 

During the call of the roll, 

Mr. HUGHES stated that he had paired fo, 
the remainder of the day with Mr. Lonenrckeg. 

Mr. CLARK, of Missouri, stated that M;. 
Noe tt had paired with Mr. Burtincame. 

Mr. ASHMORE, not being within the bg; 
when his name was called, asked leave to vote. 
Objection was made. 

Mr. BONHAM also asked leave to vote, no; 


Objection was made. 


Mr. CLARK, of Missouri, stated that his eo}. 
league, Mr. Woopson, was detained from the 
House by sickness. 

The vote was announced as above recorded. 

Mr. ELIOT. I now move to make this bill q 
special order in Committee of the Whole on the 
state of the Union for next Tuesday week, afier 
the morning hour. 

Mr. BURNETT. I object to that motion. 

Mr. PHELPS. If the gentleman will fix 
week from to-day, I will not object. 

Mr. BURNETT. If the gentleman from Mas. 
sachusetts will vary his motion in that way, | 
will withdraw my objection, 

Mr.WALTON. If the gentleman does so vary 
his motion, | will object. 

Mr. ELIOT. I think I had better adhere to 
my motion as I made it. 

Mr. CRAWFORD called for the yeas and nays 
upon the motion. 

Mr. THEAKER called for tellers on the yeas 
and nays. 

Tellers were appointed; and Messrs. Jouy 
Cocurane and Tneaker were appointed. 

The House divided; and the tellers reported— 
ayes’26, noes 78. 

So (one fifth voting in the affirmative) the yeas 
and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 94, nays 46; asdpllows: 

YEAS—Messrs. Charles F. Adams, Green Adams, Ald 
rich, William C. Anderson, Barr, Blake, Brayton, Briggs, 
Buftinton, Burch, Butterfield, Carey, Carter, Case, Horace 
F. Clark, John Cochrane, Colfax, Corwin, Covode, Davi: 
son, H. Winter Davis, Delano, Duell, Dunn, Edwaris, 
Eliot, Ely, Farnsworth, Fenton, Ferry, Frank, Frene, 
Graham, Hall, Hamilton, J. Morrison Harris, Heimick, 
Hill, Hoard, William A. Howard, Humphrey, Irvine, Jus- 
kin, Francis W. Kellogg, William Kellogg, Killinger, Lar- 
rabee, DeWitt C. Leach, Maynard, McKean, MeKniziit, 
McPherson, Laban T. Moore, Moorhead, Morrill, Edward 
Joy Morris, Nelson, Perry, Pettit, Porter, Potter, Potte, 
Reynolds, Rice, Riggs, Christopher Robinson, Royce, ku'- 
fin, Schwartz, Scott, Sherman, William N. H. Smith, 
Spinner, Stanton, Stevens, James A. Stewart, Stout, Stal 
ton, Tappan, Thayer, Theaker, Tompkins, Train, ‘Trimble, 
Vance, Vandever, Verree, Waldron, Walton, Ejjilnu 3B. 
Washburne, tsracl Washburn, Wells, Windom, and Wood. 
rufi—4. 

NAYS—Meesrs. Ashmore, Avery, Barksdale, Bonhaw, 
Boteler, Brabson, Bristow, Burnett, John B. Clark, Clop- 
ton, Cobb, Burton Craige, Crawtord, John G. Davis, Reuben 
Davis, Gartrell, Gilmer, Hardeman, John 'T. Harris, Hat- 
ton, Hindman, Holman, Houston, Jones, Kunkel, Lao- 
drum, James M. Leach, Leake, Mallory, McQueen, Mill- 
son, Montgomery, Sydenham Moore, Niblack, Pennington, 
Phelps, Pryor, Quarles, Reagan, Simms, Singleton, Stokes, 
Thomas, Underwood, Winslow, and Wright—46. 

So (two thirds voting in the affirmative) the 
rules were suspended. P 


Before the vote was announced, 

Mr. SHERMAN stated that his colleague, Mr. 
Hurcuiys, had paired with his other colleague, 
Mr. Cox. 

The motion was agreed to; and the bill made 
the special order in the Committee of the Whole 
on the state of the Union for Tuesday of next 
week, after the morning hour. : 

Mr. ELIOT moved to reconsider the vote by 
which the motion was agreed to; apd also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 
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HENRY WOODS. 


Mr. MOORHEAD asked the unanimous con- | On motion of Mr. PRYOR, by unanimous con- | consul at Assumption at $2,000, instead o 
sent, the Committee of the Whole on the Private | 


cont of the House to discharge the Committee of 
che Whole House on the Private Calendar from 
the consideration of joint resolution (H. R. No. 
99) for the relief of Henry Woods, 

The joint resolution was read. It directs the 
secretary of the Treasury to reopen the account 
of Henry Woods, late superintendent of the con- 
struction of the custom-house, court-house, post 
ofice, &e., at Pittsburg, ee and to 
cote the same in accordance with the provisions 
of the act of 8th August, 1856, entitled “* An act 
making appropriations for certain civil expenses 
of the Government for the year ending 30th June, 


-=~ 99 


Jmol. 


There being no objection, the rules were sus- || 
ended, and the bill brought before the House for | 


consideration. ; 
The joint resolution was ordered to be en- 


crossed and read a third time; and being engrossed, | 


ipwas accordingly read the third time, and passed. 


Mr. MOORHEAD moved to reconsider the || 


yote by which the joint resolution was passed; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


MRS. FERGUSON SMITH. 


Mr. HARDEMAN. I ask that the Committee 
of the Whole House on the Private Calendar be 
discharged from the consideration of House bill 
No. 548, for the relief of Mrs. Ferguson Smith. 
The bill was objected to the other day by the 
centleman from Missouri, [Mr. Noet,] whosup- 
posed an appropriation of more than six thou- 
sand doMars was made by it. It really appropri- 


ates not as many hundreds. It is for the relief of | 
y 


a poor widow in my district ninety years old. 
The bill was read. It directs the Secretary of 
the Interior to place the name of Mrs. Ferguson 


Smith, widow of Robert Smith, upon the list of \| 


widows entitled to half pay, and to pay her the 
sum of twenty dollars per annum, under the act 
of 7th June, 1832, for the revolutionary services 
of her said husband, Robert Smith, who was en- 
titled toa pension under the actof June 7, 1832, 
commencing March 4, 183], until his death, and 
in her own right, pay her from the death of her 
husband, during her life, or if dead, to the sur- 
viving children of Ferguson Smith. 

Mr. BURNETT. 
1832. 

Mr. HARDEMAN. The billis drawn strictly 
in accordance with the law. 

Mr. BURNETT. 
the bill in its present shape. 

Mr. HARDEMAN. 
rules, 

Mr. BURNETT. 
upon that motion. 

_ The yeas and nays were not ordered. 

Mr. MOORE, of Alabama. I call for tellers on 
the yeas and nays. 

Tellers were not ordered. 

The rules were suspended, (two thirds having 
voted therefor,) and the bill brought before the 
House for consideration. 
Mr. HARDEMAN. | 
ton on the engrossment of the bill. 


I call for the yeas and nays 


Mr. BURNETT. I desire to ask my colleague | 


if this bill is correctly printed? If itis, and only 
gives Mrs. Smith twenty dollars per annum, I 
shall make no factious opposition to it. 

Mr. HARDEMAN, It is correetly printed. 
It commences with 1831, and goes to the death 
of her husband. ‘ 
ance with the law. 

Mr. MOORE, of Alabama, called for tellers 
- seconding the demand for the previous ques- 
ion. 

Tellers were ordered; and Messrs. HARDEMAN 
and Burrinton appointed. 

The House divided: and the tellers reported— 
ayes 96, noes 28. 

So the previous question was seconded. 

The main question was then ordered to be put. 

The bill was ordered to be engrossed and read 
« third time; and being engrossed, it was accord- 
me read the third time, and passed. 

r. HARDEMAN moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


his bill goes back until | 


{ shall certainly object to | 


I move to suspend the | 


I call the previous ques- | 


It is drawn strictly in accord- | 


GEORGE P. MARSH. 


| Calendar was discharged from the consideration 
of House bill No. 8, for the relief of George P. 
| Marsh. | 

| The bill was read. 
| the Treasury to audit and settle the accounts of 
| George P. Marsh, late minister resident of the 


| 
| 


|, compensation and expenses incurred by him in 
| the performance of special services not pertaining 


instructions from the Department of State; and 
|, for judicial services vannened by him under the 
| act of August, 1848, entitled ** An act to carry 
| into effect certain provisions in the treaties be- 


SIONAL GLOB 


i} 


It directs the Secretary of 


|| United States to the Ottoman Porte, for additional | 


| to his mission, and at a point different trom that | 
| to which he was accredited, in compliance with | 


|| tween the United States and China and the Otto- | 


| countries;”’ 


| said special services in the mission to Greece; and 
|, in ascertaining the amount of said expenses the 
| certificate of the party shall be regarded as sufii- 
| cient, where no regular voucher can be produced; 
and a further allowance, at the rate of $1,000 per 
|annum, shall be made to the said George P. 
| Marsh for his judicial services during the period 
| of his said mission to the Ottoman Porte. 

i The bill was reported with an amendment, as 
|| follows: 

Strike out all after the enacting clause, and insert as fol- 
{| lows: 

That the Secretary of the Treasury be, and he is hereby, 
|| authorized to pay George P. Marsh, late minister to the 
| Ottoman Porte, out of any money in the Treasury not oth 


| he may have on account of special services rendered by 
|| hin in Greece in the years 1852 and 1853, under instruec- 
|| tions from the State Department. 
p 
The amendment was agreed to. 
The bill, as amended, was then ordered to be 
engrossed and read a third time; and being en- 


| and passed. 
Mr. PRYOR moved to reconsider the vote by 
which the bill was passed; and also moved to lay 


! 
| 
| the motion to reconsider on the table. 
j 
| 
| 
| 


The latter motion was agreed to. 


DIPLOMATIC AND CONSULAR SYSTEMS. 


Mr. MORRIS, of Pennsylvania, called up the 
| motion to reconsider the vote by which House 
| bill No. 765, to amend an act entitled *‘ An act 


of the United States,’’ approved August 18, 1856, 
was referred to the Committee of the Whole on 
the state of the Union. 

There being no objection, the motion to recon- 
| sider was agreed to, and the bill taken up for con- 
sideration in the House. 

The bill was read. It provides that consuls 


ecified, which shall be placed in schedules B and 
C in the act to which this is an amendment, shall 
ve entitled to compensation for their services, re- 
spectively, at the rates per annum hereinafter 
specified. Schedule B: Consuls—Swatou, $4,000; 
|| Bremen, $3,000; Assumption, $1,500; Malta, 
|| $1,500; Barcelona, $1,500; Florence, $1,500; Gib- 
raltar, $1,000. Schedule C: Arica, $500. The 
| second section requires that the provisions of this 








act shall take effect from and after the 30th day 
of June, 1860. 
Mr. GARTRELL. 


| . . 
| Pennsylvania to accept an amendment, including 


the compensation of the consul at that port is now 
about forty-five dollars per annum. We all know 
it is an important port. 1 understand there is a 





this change shall be made, and | 
made. 
Mr. MORRIS, of Pennsylvania. 


ower to accept the amendment. 


ope it will be 


I have no 


ill. 


There being no objection, the amendment was 


accordingly made. 
the previous question on the engrossment and 
third reading of the bill. 

Mr. BARR. 








| 


grossed, it was accordingly read the third ume, | 
a 


recommendation from the eee of State that 
} 


I have no ob- 
ection to it, if the House see fit so to amend the 


Mr. MCRRIS, of Pennsylvania. Inow call for 


I ask the gentleman also to allow 


| man Porte, giving certain judicial powers to the | 

ministers and consuls of the United States in those | 
in settling which accounts, the sum | 
of $9,000 shall be allowed as compensation for | 


| erwise appropriated, the sum of $9,000, in fulliorall claims | 





to regulate the diplomatic and consular systems | 


appointed to the ports and places hereinafter spe- || 


I ask the gentleman from | 


Hanover at $1,000 per annum. I understand that | 


E. 


2611 


an amendment to be made fixing the eye of the 

$1,500. 

Mr. MORRIS, of Pennsylvania. Ido not think 

_ that would bea proper amendment. I insist upon 
my demand for the previous question. 

Mr. FLORENCE. I desire toask my colleague 

whether it is not intended te establish commercial 

relations with Cologne at this time by requiring a 





|| consul there ? 


Mr. MORRIS, of Pennsylvania. That ques- 
tion was not brought before the committee. 

| Mr. FLORENCE. Very well. I only wanted 
| to know how that was. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time. 

The SPEAKER. Shall the bill pass? 

Mr. HOUSTON. Will this bill come up to- 
morrow as unfinished business if the House now 
adjourns? 

The SPEAKER. It will. 

Mr. HOUSTON. Then I move that the House 
do now adjourn. I do not do so for the purpose 
of getting rid of this bill, though 1 am not in favor 
of it. 

Mr. MORRIS, of Pennsylvania. .The gentle- 
man cannot make that motion, as the House was 

in the act of dividing at the time. 

The SPEAKER. The Chair thinks the point 
of order well taken, and the motion cannot be 
made while the House is dividing. 

Mr. CRAWFORD. lLask for the reading of 
the bill again. In the confusion in the Hall it 
was utterly impossible to hear it. 

The bill was again read. 

Mr. CRAWFORD. Now, I ask the House 
to give us the yeas and nays upon the passage of 
this bill. 

Mr. MORRIS, of Pennsylvania. I have no 
objection whatever to that. If there ever was a 
righteous bill before this House, this is one. 

Mr.CRAWFORD. I have nothing to say upon 
that point. I desire only the yeas and nays. 

Mr. HOUSTON. I move that the House do 
now adjourn. 

Mr. COLFAX. I desire to say that the state 
| of this question is just this: the question was put 
to the House upon the passage of this bill, and a 
| response was heard. ‘The House was dividing, 

oad it was a mere matter of courtesy to the other 
side that proceedings were suspended and the bill 
read; and the gentleman cannot now move to ad- 
journ. 

The SPEAKER. The Chair is of opinion that 
the motion to adjourn is in order. The gentleman 
from Alabama Son aright to make that motion 
after a call for the yeas and nays. 

The question was put on the motion to adjourn, 
and it was decided in the negative. 

So the House refused to adjourn. 

The yeas and nays were then ordered. 

Mr. ASHMORE. Is this a bill providing for 
new offices, and affixing salaries to them; or does 
it simply give salaries instead of fees to offices 
which have heretofore existed? : 

Mr. MORRIS, of Pennsylvania. In reply to 
| the gentleman from South Carolina, t will sa 
that there is not a single new consul provided for 
in the bill except that at Swatou, and for that 
the salary proposed is exactly that which is paid 
‘| at Canton and Shanghae. 

Mr. ASHMORE. It provides, then, for new 
salaries for offices already established ? 

Mr. MORRIS, of Pennsylvania. If think I 
could reply to the gentleman more satisfactorily 
if I should allude to the offices in detail. Swatou 
yromises to be the most important port in China. 

tis at the mouth of the Kwang river, where is 
one of the most secure harbors upon the coast of 
| China. 
| Mr. HOUSTON. 





I object to debate, if the 
|| previous question has been called. 
1 Mr. ASHMORE. I am satisfied. 
| Mr. MORRIS, of Pennsylvania. Let me say 
| that every item of this bill is recommended by the 
State Department. . . 
The question was then put; and it was decided 
in the affirmative—yeas 65, nays 58; as follows: 
| YEAS—Messrs. Aldrich, Barr, Bingham, Blake, Bou- 
ligny, Brayton, Briggs, Butterfield, Carter, Case, John B. 
Clark, Colfax, Corwin, Covode, Curtis, H. Winter Davis, 
Delano, Duell, Dunn, Ely, Fenton, Florence, Frank, 
French, Hale, Hall, Hardeman, Hatton, Helmick, Hill, 
Humphrey, Irvine, Junkin, Francis W. Kellogg, Winiam 


| 
| 
|| Kellogg, Killinger, DeWitt C. Leach, Lee, Loomis, Love, 
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McKnight, Morrili, Edward Joy Morris, Nelson, Perry, 
Peuit, Porter, Potter, Rice, Christopher Robinson, Royce 
Sickles, Spinner, Stevens, Stratton, Tappan, Thayer, 
Train, Trimble, Vandever, Walton, Wells, Whiteley, Win- 
dom, and Woodruff—65, 


NAYS—Messrs. Alien, Ashmore, Avery, Bocock, Bote- | 
finton, Burnett, Carey, | 
Clopton, Cobb, Burton Craige, Crawford, Jotin G. Davis, | 


ler, Boyce, Brabson, Bristow, But 


Edmundson, Gartrell, Gilmer, Hamilton, John T. Harris, 
Hoard, Holman, Houston, William A. Howard, Jones, 


Landrum, James M. Leach, Leake, Logan, Maclay, Mal- | 
lory, Maynard, McQueen, Millson, Montgomery, Niblack, 


Pendleton, Phelps, Pryor, Quarles, Reagan, Riggs, Ruffin, 
Rust, Sherman, Simms, Singleton, William N. H. Smith, 
Stanton, Stokes, ‘Theaker, ‘Thomas, Underwood, Vailan 
digham, Vance, Elihu B. Washburne, and Winslow—5s. 

So the bill was passed. 

During thecall, 

Mr. DAVIS, of Mississippi, stated that he had 
paired off with Mr. Harais, of Maryland; other- 
wise, he would have voted *‘no.”’ 


Mr. POTTLE stated he was paired off with 


Mr. Eweuisu for the day. 
Mr. STRATTON stated that Mr. Scnwarrz 
had been obliged to leave the Hall in consequence 


of severe indisposition; and that he had paired off. | 
Mr. MORRIS, of Pennsylvania, moved to re- | 


consider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


BENJAMIN SAYRE. 

Mr. PETTIT. 
of the House to discharge the Committee of the 
Whole House from the further consideration of 
the bill of the Hlouse No. 99, for the relief of Ben- 


jamin Sayre. 


The bill directs the Secretary of the Treasury 


I ask the unanimous consent 


to pay to Benjamin Sayre, of Wabash county, | 


Indiana, out of any money in the Treasury not 
otherwise appropriated, the sum of $2,043 in full 
of his claim fer work and labor, under his con- 
tract with the United States, bearing date Decem- 
ber 8, 1832, in section sixty-seven of the Cumber- 
land road in Indiana, in the division east of In- 
dianapolis. 

From the report it appears that the petitioner’s 
claim is fuunded on his agreement made with the 
Government, December 18, 1832, for the erection 
of the bridge abutments of cut stone over the east 
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| four o’clock, p. m.) adjourned. || 


branch of Whitewater river, at Richmond, Indi- || 


ana. The contract was let by public advertise- 
ment, and by sealed proposals. 
in the letung, by a written notice subjomed to 
the advertisement, that the filling-i” behind the 


abutments and raising the road embankments | 


from the river bluffs should be carried on and 
kept up by the Government as fast as the abut- 
ments were erected, 

W hen the contract came to be filled out, in one 
of the usual printed contracts, this condition was 
omitted, and Sayre declined signing it for that 
reason. Milroy, the superintendent of thé work, 
wished to put the contract immediately into the 
maul, in order to be sent to Washington, and told 
him if he would sign it in that form that this part 
of the contract should be observed. Sayre then 
signed it. 

Subsequently, first, the contractors to fill failed 


in their contract; and then it was thought best | 
not to fillin behind the abutments for fear that the | 
masonry would be injured while it was fresh. In | 


consequence, Sayre was compelled to haul the 


stone to the river at two points, each about fifteen | 
rods from the abutments, load them into flatboats | 
ve constructed for the purpose, float them to the | 


abutments, and then, by means of cranes which 
he had built, raise them on the work. This 
crowded workmen, tools, mortar-box, and mate- 
rials, onthe walls so as to hinder the work, besides 
requiring extra hands at loading and at the cranes. 
One thousand four hundred and seventy-eight 
perches of stone were laid above the natural-sur- 
face of the ground. Sayre’s claim is, in in part, 
for the increased expense of putting up the ma- 
sonry on account of this condition of the contract 
not being observed. The proof shows that this in- 
creased expense was from one dollar to one dollar 
and seventy-seven cents per perch. 
progress of the work the engineer directed its sus- 
yension, with a view of adding eight feet. to the 
eight of the walls, which would have the effect 
of saving so much in cutting down the hills on 
both sides ofthe river. The suspension continued 
six weeks before the Government adopted the 


modification, during which time Sayre and his’ 


During the | 


It was specified || 


twice by their titles, and referred as indicated 


|| of Coffee county, Tennessee—to the Committee 





that the expense incurred, without counting the 
wages of the hands, was $264. 

Mr. RUFFIN. 1 object. 

Mr. PETTIT. I move a suspension of the || 
rules. This case comes from the Committee of |! 
Claims. It was reported unanimously by that 
committee in the Thirty-Fourth and Thirty-Fifth 
Congresses, and now again in the Thirty-Sixth 
Congress. 

Mr. THOMAS. 
now adjourn. 

Mr. SMITH, of Virginia, demanded tellers. 

‘Tellers were ordered; and Messrs. WuireLey 
and Burrinron were appointed. 

Mr. PETTIT. I rise toa point of order. I 
was upon the floor, moving a suspension of the | 
rules, to enable me to reach this bill in the proper 
form; and being at that time upon the floor, I in- 
sist that it was not in order for the gentleman to 
make that motion then. | 

The SPEAKER. The gentleman must yield 
the floor after making that motion; and therefore | 
the motion to adjourn is in order. The Chair 
would state to ¢he gentleman from Indiana that | 
should the House adjourn now, his motion will 
be in order the first thing on Monday next. 

The House then divided; and the tellers re- 
ported—ayes 33, noes 78; no quorum voting. 

Mr. BURNETT. 1 move that there be a call 
of the House. 

Mr. PEYTON. 
adjourn. 

The motion was agreed to. 

The House accordingly (at ten minutes past | 


I move that the House do 


Now I move that the House 


. IN SENATE. 
Tvespay, Juné 5, 1860. 


Prayer by Rev. WittiamM Hamitton, D.D. 1] 


The Journal of yesterday was read andapproved. | 
ENROLLED BILLS SIGNED. 

The VICE PRESIDENT signed the enrolled 
bill (1. R. No, 520) directing the conveyance of | 
a lot of ground for the use of the public schools 
in the city of Washington, which had heretofore | 


received the signature of the Speaker of the House || 


——————— 


GLOBE. 


hands and teams were idle. The proof shows | 





/he is not imprisoned for an 





of Representatives. 
HOUSE BILLS REFERRED. i 


The following bills received from the House of | 
Representatives yesterday were severally read | 


below: 

A bill (No. 100) for the relief of Phineas G. | 
Pearson—to the Committee on Pensions. 

A& bill (No. 127) for the relief O. F. D. Pair- 
banks, Frederick Dodge, and the Pacific Mail | 
Steamship Company—to the Committee on In- | 
dian Affairs. 


A bill (No. 337) for the relief of Elizabeth Smith, 


on Military Affairs and Militia. 

A bill (No. 372) for the relief of John C. Me- | 
Ferran, of the United States Army—to the Com- 
mittee on Military Affairs and Militia. 

A bill (No. 555) for the relief of the heirs of 
John Hopper, deceased—to the Commiitee on | 
Revolutionary Claims, 

A bill (No. 556) for the relief of Francis Lavon- 
ture and Pierre Grignon—to the Committee on 
Private Land Claims. 

A bill (No. 558) for the relief of Thomas W. 
Phelps—to the Committee on Pensions. 

A bill (No. 576) for the relief of Coale & Barr 
—to the Committee on Claims. 


SANTIAGO DE ARGUELLO, 


Mr. LATHAM. I move that the Senate take | 
from the table the Senate bill No. 117, and concur | 
in the amendment made to it by the House of Rep- | 
resentatives. The bill has passed both branches, } 
and it will not take a moment to concur in the | 
amendment. If any Senator objects to it, I will | 
withdraw the motion. The amendment is sim- 


ply— 
Mr. SUMNER. I must object, until petitions 
are received. | 
Mr. LATHAM. This will not take a minute. 


Mr. SUMNER. I have three petitions which 


I desire to present, I have been waiting for sev- 
eral days to present them. 
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ee. 
The PRESIDING OFFICER. The Senato 
from California is entitled to the floor. d 
Mr. LATHAM. I make the motion. I mere}, 


| ask the Senate to concur in the amendment. 


The motion was agreed to; and the Senate 
ceeded to consider the amendment of the H 
of Representatives to the bill (S. No. 117) fo 
relief of Guadalupe Estudillo de Arguello, w 
of Santiago E. Arguello. The House of R 
sentatives passed it with an amendment, to j 
at the end of the bill the following proviso: 

Provided, That all moneys herein appropriated shajj pe 
paid to the said Guadalupe Estudillode Argueilo in pere 
or to her heirs. 

Mr. LATHAM. I now move that the Senate 
concur in the amendment of the House. : 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 
Mr.SUMNER. I present the petition of Lewis 


Tappan and several citizens of New York, pro- 
testing against the imprisonment of Thaddeus 
Hyatt, by order of this Senate, setting forth that 
moral crime, but 
simply,for conduct compelled by differing in opiy- 
ion with a majority of the Senate in regard to 
their constitutional powers; that the memorialists 


pro- 
Ouse 
r the 
dow 
epre- 


nSert 


on, 


| respectfully represent that they think him entitled 


at least to the consideration ee extended 
it 


by the Governments of Europe to political pris- 


| oners; and they conclude by the prayer that, if 


the Senate intend to continue the imprisonment 
of Mr, Hyatt in the hot months of the summer, 
that they will order his immediate removal from 
the common jail of Washington to a comfortable 
and well-ventilated residence; and that he be al- 
lowed all such opportunities of open air afd exer- 
cise as his health may require, with such security, 
by parole or otherwise, for his safe detention, as 
to your wisdom may seem expedient. 

There is a resolution offered, I believe, by the 
Senator from Connecticut, [Mr. Dixon,] now on 
the table, entirely in harmony with this petition. 
| might, therefore, simply ask that this petition 
lie on the table; but as the matter, I believe, is 
strictly within the cognizance of the investigating 
committee, of which the Senator from Virginia 
{Mr. Mason] is chairman, I think it better to ask 
its reference directly to that committee. 

The PRESIDING OFFICER, (Mr. Firzpar- 
rick in the chair.) It will be so referred. 

Mr. SUMNER. I have also another memorial 
with a similar prayer, but referring more partic- 
ularly to the investigation now proceeding before 
the committee of which the Senator from Virginia 
is chairman, signed by certain persons, citizens 
of Worcester, Massachusetts, of African descent. 
I ask the reference of it to the committee on the 
Harper’s Ferry investigation. 

it was so referred. 

Mr. SUMNER. [ have also another memorial 
of a different character, from the American Anti- 
quarian Society, setting forth that the record office 
of the English Government, under the direction of 
Sir Francis Palgrave and Sir John Romilly, has 
prepared a complete index or calendar of all the 
papers relating to American history in the British 
Archives, from the year 1574 to the year 1683, 
and that this index is now to be printed; and the 
Antiquarian Society propose that the Senate take 


| measures that an extra edition of five hundred 
| copies of this work, more valuable in America 


than it is in Europe, may be printed for distribu- 
tion in the United States. I offer this memorial, 


| with the accompanying papers, and ask its refer- 


ence to the Committee on the Library. 

It was so referred. 

Mr. HUNTER presented a petition of sundry 
merchants and importers of the city of Philade'- 
phia, objecting to the limit of thirty days in the 
twenty-ninth section of the new tariff bill, for 
making the withdrawal entry of goods for domes- 
tic consumption, asking an amendment of this 
section consistent with the fayorable encourage- 
ment of commerce, and the protection of wines 
and liquors; which was referred to the Committee 
on Finance. 

He also presented a communication from F. 
G. Hansford, jr., and others, in favor of the es- 


tablishment of a mail route from the south side of 


the Kanawha river from Brownstown to the Falls 
of Kanawha, in the State of Virginia; which was 
referred to the Committee on the Post Office and 
Post Roads. 
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He also presented the petition of Thomas W. 
Williamson, and others, citizens of Floyd county, 
Virginia, praying the extension of the mail route 
from the central depot on the Virginia and Ten- 
nessee railroad to Indian Valley, to connect with 
the route leading from Salem-to Mt. Airy, in 
the State of North Carolina; which was referred 
to the Committee on the ‘Post Office and | 
Roads. ie 

Mr. THOMSON presented the petition of | 
Mary Bartholomew, widow of Thomas Barthol- 
omew, a soldier in the war of 1812, aie, 3 for 
bounty land for services rendered by her 1usband 
in the war of 1812; which was referred to the 
Committee on Public Lands. 

Mr. JOHNSON, of Arkansas, presented a peti- 
tion of citizens of Arkansas, praying for the es- 
tablishment of a post route from Pine Bluff to 
Hot Springs, in that State; which was referred to 
the Committee on the Post Office and Post Roads. 

Mr. BIGLER presented a petition of citizens 
of Fulton county, Pennsylvania, praying for the 
establishment of a mail route from McConnells- 
burg, via Fort Littleton, to Burnt Cabins, in that 
county; which was referred to the Committee on 
the Post Office and Post Roads. 

He also presented the petition of A. Hamilton 
Patterson, praying compensation for his services 
asa clerk and artist while attached to the United 
States expedition to Japan, under Commodore 
Perry; which was referred to the Committee on 
Claims. 

Mr. HEMPHILL presented the petition of the 
city of San Antonio, Texas, praying the relin- 
guishment to that city of the title to certain land 
donated by it to the United States, for the erec- 
tion of an arsenal and barracks thereon; which 
was referred to the Committee on Military Affairs 
and Militia. 

Mr. |[VERSON presented a petition of citizens 
of Georgia, remonstrating against an increase of 
the duty on imported steel, as contemplated in | 
the tariff bill now pending before Congress; which 
was referred to the Committee on Finance. 

Mr. BENJAMIN presented the memorial of | 
the heirs of Benjamin R. Milam, praying the con- | 
firmation of their titles to a tract of land granted | 
hy the Mexican Government to said Milam, and | 
land scrip for so much of said land as has been 
disposed of by the United States; which was re- 
ferred to the Committee on Private Land Claims. 


REPORTS OF COMMITTEES. | 


Mr. MALLORY, from the Committee on 
Claims,to whom was referred the bill (H. R. No. 
346) for the relief of the legal representatives of 
P. P. Hull, deceased, reported it without amend- | 
ment, with a recommendation that it do pass. 

Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 484) to incorporate the trustees of the 
New Jerusalem church of the city of Washing- 
ton, reported it with amendments. 

He also, from the same committee, to whom | 
was referred the bill (8. No. 483) to incorporate 
the Mount Olivet cemetery in the District of Co- | 
lumbia, reported it with an amendment. 

Mr. FOOT, from the Committee on Claims, to | 
whom was referred the bill (S. No. 434) for the 
relief of Elias Hall, reported it without amend- 
ment, with a recommendation that it do pass. 

Mr. HEMPHILL, from the Committee on 
Claims, to whom was referred the bill (H. R. 
No. 524) for the relief of J. R. Crump, reported 
it without amendment, with a recommendation 
that it do pass. 

Mr. IVERSON, from the Committee on Claims, 
to whom was referred the petition of John H. 
Rountree, praying the return of lead rents illegally 
exacted from him by the agent of the United | 
States, reported a bill (S. No. 491) for the relief 
of John H. Rountree; which was read, and passed 
to a second reading. 

Mr.SIMMONS, from the Committee on Claims, 
‘o whom was referred the bill (H. R. No. 434) 
for the relief of John F. Sanford, administrator 
de bonis non of the estate of Robert Sanford, de- 
ceased, reported it without amendment, with a 
recommendation that it do not pass. 


DISTRICT BUSINESS. 
_Mr. BROWN submitted the following resolu- 


ion: 


_ Resolved, That Saturday ofthe present week be set aside 
‘or business relating to the District of Columbia. 








| 





Mr. GREEN and others objected to the con- 
sideration of the resolution to-day; it therefore 
lies over under the rule. 


LIEUTENANT MICHLER’S REPORT. 


Mr. DAVIS submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resoived, That the Secretary of War communicate to 
the Senate the report of Lieutenant Michler of the survey 
of an interoceanic ship-canal near the Isthmus of Darien, 
via the Atrato and Truando rivers, 


INDIAN HOSTILITIES IN NEBRASKA. 
Mr. SEBASTIAN submitted the following res- | 


olution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the justice and expediency of pro- 
viding by law for the payment of the expenses of the expe- 
dition under the administration of Governor M. W. Izard, 
of Nebraska Territory, for the*defense of the frontiers of 
that Territory, and for the suppression of Indian hostilities 
and disturbances, undertaken under the authority of that 
Territory, and report by bill or otherwise. 





MAIL SERVICE IN WASHINGTON TERRITORY. | 


Mr. LANE submitted the following resolution; | 
which was considered by unanimous consent, 
and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
increasing the mail service on Puget Sound, Washington 
Territory, and to report by bill or otherwise. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 

ouse had passed the following bills and joint 
resolutions, in which the concurrence of the Sen- | 
ate was requested: 

A bill (No. 8) for the relief of George P. Marsh; | 


A bill (No. 118) to confirm certain private land | 


| 
claims in the State of Missouri; 


A bill (No. 548) for the relief of Mrs. Fergu- | 


son Smith; || 


A bill (No. 423) for the relief of Philip B. | 


Holmes and William Pedrich; 

A bill (No. 765) to amend an act entitled * An | 
act to regulate the diplomatic and consular sys- 
tem of the United States,’’ approved August 18, 
1856; 

A bill (No. 715) to establish a mail six timesa 
week from Sacramento, in California, to Olym- 
pia, in the Territory of Washington; 

A bill (No. 819) providing for additional terms 


of the United States circuit and district courts in | 


the State of Kentucky; 


A bill (No. 812) to amend an actentitled “An | 


act granting public lands in alternate sections to | 
the State of Mississippi, to aid in the construction | 
of railroads in said State, and for other purposes,”’ 


approved August 11, 1856; 


A bill (No. 764) to change the times for hold- | 
ing the terms of the district court of the United | 


States for the district of Alabama; 


A joint resolution (No. 32) for the relief of | 


Henry Woods; 

A joint resolution (No, 39) directing the ac- 
counting officers of the Treasury to settle the ac- 
counts of the late Robert Stockton, quartermaster, 
&c.; and 

A joint resolution (No. 42) giving construc- 


tion to the second section of the act of February | 


3, 1853, **to continue half pay to certain widows 
and orphans.”’ 

The message further announced that the House 
had passed the following bills of the Senate: 

A bill (No. 188) for the relief of the surviving 
children of Colonel William Thompson, of the 
revolutionary army of South Carolina; 

A bill (No. 238) for the relief of M. C. Gritz- 
ner; . 

A bill (No. 249) for the relief of Samuel J. 
Hensley; and 


A bill (No. 371) for the relief of certain settlers | 


in the State of Iowa. 
POST OFFICE DEFICIENCY BILL. 


The message further announced that the House 
had concurred in the second and fourth amend- 
ments of the Senate, to the bill of the House (H. 
R. No. 503) making further appropriations for the 
service of the Post Office Department during the 
fiscal year ending the 30th of June, 1860, an 
disagreed to the first and third amendments of 
the Senate to the bill. 


THE CONGRESSIONAL GLOBE. 
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On motion of Mr. HUNTER, the Senate pro- 
ceeded to consider its amendments to the bill (H. 
R. No. 503) making further appropriations for 
the service of the Post Office Department during 
the fiseal year ending the 30th of June, 1860, dis- 
agreed to by the House of Representatives; and, 
on motion of Mr. Hunter, 


Resolved, That the Senate insist upon its amendments to 
the said bill disagreed to by the House of Representatives, 
and ask a conference on the disagreeing votes of the two 
llouses thereon. 

On motion of Mr. HUNTER, it was 

Ordered, That the committee of conference on the part 
of the Senate be appointed by the Vice President. 

Mr. Pearce, Mr. Yurer, and Mr. Cameron 
were appointed. 

_Mr.CAMERON wassubsequently, on his mo- 
tion,excused from serving as a member of the 
committee. 





WILLIAM MEDILL. 
Mr. PUGH. I have had in my possession, 


for more than a week past, a petition from Hon. 
William Medill, First Comptroller of the Treas- 
ury, inregard toa preamble and resolutions offered 


| against him, but have been prevented from attend- 
| ing at the proper hour by sickness in my family. 


I will ask that the letter addressed to me be read, 


#| as it will give the proper date; and then I will 


present the petition. 
The Secretary read the following letter: 


TReasuRY DEPARTMENT, 
CompTroLier’s Orrice, May 2), 1850. 

Dear Sir: [herewith hand you a communication, which 
I have felt it to be my duty to address to the Senate of the 
United States, in reply to the preamble and resolutions of 
Mr. Green, and asking an investigation of the charges con- 
tained therein; and have respectfully to request that you 
will present the same, together with the accompanying 
papers, to that honorable body. 


I am, sir, very respectfully, your obedient servant 
me , W. MEDILL. 
Hon. Georce E. Puen, United States Senate. 


Mr. PUGH. As I said, the papers ought to 
have been presented a week ago; but I was pre- 
vented from attending the Senate by sickness in 
my family. I now present them, and move that 
the petition be referred, with the accompanying 
papers, to the select committee appointed on that 
subject, and that it be printed. 


The PRESIDING OFFICER. It will be so 


|| referred; but the motion to print goes to the Com- 


mittee on Printing. 
POST OFFICE DEFICIENCY BILL. 


A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 
House insists on its disagreement to the first and 
third amendments of the Senate to the bill of the 
House (H. R. No. 503) making further appro- 
priations for the service of the Post Office Depart- 
ment during the fiscal ee ending the 30th of 
June, 1860, insisted on by the Senate, agrees to 
the conference asked by the Senate on the disa- 


| greeing votes of the two Houses thereon, and had 


appointed Mr. Scnuyier Corrax of Indiana, Mr. 
Martin J. Crawrorp of Georgia, and Mr. Is- 
RAEL Wasusury, jr., of Maine, managers at the 
same on the part of the House. 

SNROLLED BILLS SIGNED. 


The message further announced that the Speaker 


_of the House had signed the following enrolled 





| 


| 


had 


| 





bill and joint resolution; which thereupon re- 
ceived the signature of the Vice President: 

A bill (S. No. 22) for the relief of John Scott, 
Hill W. House, and Samuel O. House; 

A bill (H. R. No. 284) for the relief of John 
W. Taylor, and certain other assignees of pre- 
emption land locations; and 

A joint resolution (S. No. 27) authorizing the 
settlement of the accounts of John R. Bartlett, late 
commissioner of the United States to run and 
mark the boundary line between the United States 
and Mexico, and for other purposes. 


PRINTING OF A DOCUMENT. 
The message further announced that the House 
had this day ordered, at twelve o’clock, m., the 
printing of a letter of the Secretary of War, trans- 


mitting the report of Lieutenant Ives on the ex- 
ploration of the Colorado river. 


COURTS IN FLORIDA. 


The PRESIDING OFFICER. The hour hav- 
ing arrived for the consideration of the special 
order, it becomes the duty of the Chair to an- 





? 


are 








nounce that as the first business now in order 
before the Senate. 

Mr. PUGH. I want to aska favor for the Sen- 
ator from Florida, (Mr. Macrory,] rather than 
myself, to be allowed to report back, from the 
Committee on the Judiciary, a bill fixing the time 
for holding the courts in Florida, which has been 
delayed by my absence; and, as I presume there 
will be no objection to it, 1 hope it will be put on 
its passage. 

Mr. MALLORY. I would be very glad if the 
Senate would pass the bill now. It will not take | 
more than a minute. I ask the indulgence of the 
Senator from Georgia for one moment, to allow 
me to pass this bill, to alter the time of holding 
our courts in Florida. It will not take a moment 
If it does, | will give way. 

Mr. TOOMBS. If there is unanimous con- 
sent, I will not object. 

The PRESIDING OFFICER. It requires the 
unanimous consent of the Senate. ‘The Chair 
hears no objection. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 444) changing the time of holding 
the courts in the northern district of Florida. 

Mr. PUGH. The Committee on the Judiciary 
report it back with an amendment. It is a mere 
formal one. It reconstructs the bill, in order to 
give the dates consecutively. It makes no vari- 
ation in the bill. 

The PRESIDING OFFICER. The question 
is on the amendment reported by the Committe2 
on the Judiciary, to strike out all after the enact- 
ing clause, and irtsert: 

That the regular terms of the district court of the United + 
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A bill (No. 715) to establish a mail six timesa 
week from Sacramento, in California, to Olympia, 
in the Territory of Washingtou—to the Commit- 
tee on the Post Office and Post Roads. 

A bill (No. 819) providing for additional terms 
of the United States circuitcourtand district courts 
in the State of Kentucky—to the Committee on 
the Judiciary. 

A bill (No. 812) to amend an act entitled * An 
act granting public lands, in alternate sections, to 
the State of Mississippi, to aid in the construction 


JOBE. 





of railroads in said State, and for other purposes,”’ | 


approved August 11, 1856—to the Committee on | 


Public Lands, 

A joint resolution (No. 32) for the relief Henry 
W oods—to the Committee of Commerce. 

A joint resolution (No. 39) directing the ac- 
counting officers of the Treasury to settle the ac- 
counts of the late Robert Stockton, quartermaster, 


| &e.—to the Committee on Revolutionary Claims. 


A joint resolution (No. 42) giving construction 
to the second section of the act of February 3, 
1853, ‘‘to continue half pay to certain widows 
and orphans’’—to the Committee on Pensions. 

COURTS IN OREGON. 

Mr. LANE. lLask the Senate to give me unan- 

imous consent to take up the bill (S. No. 9) fixing 


the time of holding the district court in Oregon. 


It was introduced early in the session, and re- 
ported by the Committee on the Judiciary unani- 
mously. It will not take five minutes to pass it. 


| The Senator from Georgia has no objection. 


| 
| 


States forthe northern district of Florida shall hereafter be | 


held at Apalachicola, on the first Monday in March; at 
‘Tallahassee, on the first Monday in May ; at St. Augustine, 
on the first Monday in June ; and at Pensacola, on the first 
Monday of July, in each year; but nothing herein shall be 
construed to prevent the judge of the said court from hold- 
ing additional terms at any of the places aforesaid when- 
ever, in his opinion, the public interests may so require. 


The amendment was agreed to. 

The bill was reported to the Senate as amended; 
and the amendment was concurred in, and the 
bill ordered to be engrossed and read a third time. 
It was read the third time, and passed. 


MESSAGE FROM TIIE HOUSE. 


The motion was agreed to; and the Senate re- 
sumed the consideratiun of the bill (S. No. 9) to 
amend an act for extending the laws and judicial 
system of the United States to the State of Ore- 
gon, and for other purposes; the pending amend- 


|| ment being on the motion to strike out, in section 


A message from the House of Representatives, 


by Mr. Hayes, Chief Clerk, announced that the 
House had passed the bill of the Senate (No. 


464) to amend an act entitled ‘* Anact in addition | 


to the acts prohibiting the slave trade,’’ with 
amendments, in which the concurrence of the Sen- 
ate was requested, 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker 
of the House had signed the following enrolled 
bills; which thereupon received the signature of 
the Vice President: 

A bill (S. No, 117) for the relicf of Guadaiupe 
Estudillo de Arguello, widow of Santiago E, 
Argucllo; 

A bill (S. No. 188) for the relief of the surviv- 
ing grandchildren of Colonel William Thompson, 
of the revolutionary army of South Carolina; 

A bill (S. Ne. 238) for the relief of M.C., 
Gritzner; 

A biil (S. No. 249) for the relief of Samuel J. 
Hensley; and 

A bill (S. No. 371) for the relief of certain set- 
tlers in the State of lowa, 


HOUSE BILLS REFERRED. 


The following bills and joint resolutions from 


the House of Representatives were severally read 


two, the words ** $3,000,”’ and insert ‘* $2,600;”’ 
so that it will read: 
Sec. 2. And be it further enacted, That the salary of the 


district juige of the United States for the said district shall 
be $2,600. 


Mr. TRUMBULL. I would like to inquire 
| if that increases the salary of the judge? 
| Mr. LANE. I will merely say to the Senate 
| that, as this bill passed the body last year, it fixed 
| the salary at $3,000. In the House it was struck 
down to $2,500. This bill fixes the salary at 
$3,000, the sum which was adopted in the- bill 
that passed here last year. 

Mr. TRUMBULL. I will inquire of the Sena- 
tor, What is the present salary of the district jadge 
in Oregon? 

Mr. LANE. 
$3,000, and the Elouse of Representatives, on the 

_ last day of the session, struck it down to $2,500. 
There is not any sum fixed. We want it fixed 
at $3,000. 

Mr. GRIMES. 
| Oregon? 

Mr. LANE. The judge is appointed, and we 
are pow trying to fix the time for holding his 
| courts and fixing the salary. 
| Mr. BAYARD. The pending amendment is 

to strike out $3,000 and insert $2,600, I under- 
stand. 

"The PRESIDING OFFICER. That is the 
/ amendment before the Senate. ; 

Mr. BAYARD. The reason why the Com- 
mittee on the Judiciary reported the salary at 
$3,000 in this amended bill was that under the act 
which passed at the last Congress, extending the 


Is there any judge now in 


| jurisdiction of the United States courts, or or- 
_ganizing the United States courts throughout the 


twice by their tides, and referred as indicated | 


below: 

A bill (No.8) for the reliefofGeorge P. Marsh— 
to the Committee on Claims. 

A bill (No. 118) to confirm certain private land 
claims in the State of Missouri—to the Commit- 
iee on Private Land Claims. 


A bill (No, 548) for the relief of Mrs. Ferguson | and Senate, when this bill came before us for the 


Smith—to the Commitice on Pensions. 
A bill (No. 423) for the relicf of Phikip B. 


Holmes and William Pedrich—to the Committee | 


on Naval Affairs. 
A bill (No. 765) to amend an act entitled ** An 
act to regulate the diplomatic and consular sys- 


State of Oregon, the Senate, after full considera- 
tion by the committee, agreed to allow the judge 


$3,000 as an seprounste salary. That bill passed | 
ith the judgment of the Senate in | 


the Senate, 
favor of the sum, with no objection whatever 


| made to it in the House of Representatives, the 


| Senate, with the exception that the salary was | 


bill was passed by that body as it came frum the 


| cut down to $2,500. Considering that that was 


| 
} 
| 
| 
j 
j 


tems of the United States,” approved August 18, | 


Iss6—to the Committee on Foreign Relations, 


| inadequate, both in the judgment of the committee 


alteration of the times of holding the court, we 
also amended it as tosalary. No reason is known 
why the House cut it down to a sum lower than 
is allowed in other cases; and therefore the Com- 
mittee on the Judiciary restored the sum which 
the Senate asepied at the last Congress, $3,000, 
according to the original bill which passed the 
Senate. I hope that the amendment will not pre- 


You passed it here last year at | 


June 5, 
LLL —— 
vail; for | think it would be unjust to the Judge 
there not to allow him the same salary 4 
all the circumstances into consideration, 
allowed in other cases. 

The PRESIDING OFFICER. The question 
_is on the amendment, to strike out $3,000 and 
| insert $2,600. 
| ‘The amendment was not agreed te. 
| The PRESIDING OFFICER. The questio, 
| now is on concurring in the amendment made a. 
committee, 

Mr. TRUMBULL. That amendment redyoo 
the salary from $3,000 to $2,600, 1 understand. 

The PRESIDING OFFICER. That was joe; 

Mr. TRUMBULL. It is $3,000 as the bill nox, 
stands; and the question is on concurring jp | 
amendment making it $3,000. If we do not coy. 
cur it will be $2,600. I ask for the yeas and jay. 
on the question of raising the salary. If the ga). 
| ary of one of the judges is to be put up, we had 
| better take up the whole subject regularly, 

The PRESIDING OFFICER. he Secretary 
will read the amendment which has been agree 
to as in Committee of the Whole. 

The Secretary read it, as follows: 


| 

| Strike out all after the enacting clause of the bill and jy 
| lieu thereof insert: 

| That the two regular terns of the district court of ty 
United States for the district of Oregon shall hereatter he 
' 


taking 
that Is 


| 
! 
| 
| 


| 
| 


held at Portland, in said district, commencing on the see 
ond Monday in May and September in each year, aud po 
process issued, or proceeding pending in said court, siyaii 
be avoided or impaired by this change of the time and place 
of holding the same; but all process, bail bohds, or recog 
nizances, returnable to the next term of said court, sya\| 
be returnable and returned to the term of said court ney 
held according to this act, in the same manner as if so 
made returnable on the face thereof, and shall have fu) 
effect accordingly. 

Ssc. 2. And be it further enacted, That the salary of the 
district judge of the United States for said district shal) be 


| 


| 


| $3,000. 
| The PRESIDING OFFICER. The question 
|| is on concurring in this amendment; and on that 
| question the yeas and nays have been asked for. 
] The yeas and nays were ordered. 
|| Mr. HALE, I believe it is not the object of 
|| the Senator from Illinois to defeat the whole bill; 
|; and as the bill altering the times and place for 
|| holding the courts would be perfect without ty 
'| last section, his object will be attained by moving 
|| to strike out the second section, leaving the rest 
|| of the bill; and with the assent of the Senator, | 
|| will make that motion. I move to amend the 
|, amendment by striking out the second section. 
‘| The PRESIDING OFFICER. Does the Sen- 
‘| ator from Iilinois withdraw his call for the yeas 
| and nays, and assent to the amendment suggesied 
by the Senator from New Hampshire ? 

Mr. TRUMBULL. If that will accomplish 
the object. My object is simply to get the sense 
of the Senate on the question of fixing this salary 
at $3,000. Il wish it to remain where it is, at 
$2,500. I have not the bill before me; but | us- 
derstand that the amendment which was nov- 
concurred in, was to fix the salary at $2,600. | 
do not know that I understand what the amend- 

ment was on which we voted; but I believe that 


amendment was non-concurred in, and now the 
question is on adopting in the Senate the amen¢- 
ment which was non-concurred in in Committee 
of the Whole. 

Mr. HALE. Oh,no. If the Senator will allow 
me, I will say to him that I think I understand 
the matter perfectly. The amendment, which !s 
now before the Senate, is a substitute of the Com- 
mittee on the Judiciary for the whole origina! bill. 
The substitute fixes the times and place of hold- 
ing the courts, and also alters the salary of th 
judge. ‘The Senator from Illinois will attain a! 
he asks by simply moving to non-concur in the 


} 
| second section, or to strike itout. That will leave 
the first section, fixing the time and place for hold- 
ing the courts, without the second section, raising 
the salary. ; 

Mr. TOOMBS. I must insist on the order of 
the day. The understanding was, that if this bill 
' 





took any time it should go over. as 

Mr. LANE. If it goes over, I suppose it will 
come up to-morrow as the morning business. 
[** Yes.”” 

The PRESIDING OFFICER. The Senator 
from Georgia calls for the special order; the Char 
will, sheetnda nitioecos it. 

Mr. TRUMBULL. I am willing that the vote 
shall be taken at once on this bill. [ do not wish 
to delay the bill of the Senator from Oregon. 
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Mr. TOOMBS. But it seems other people are 
not willing that the vote shall be taken, Judging 
from the debate, this bill will take all the ume; 
and the special order for this hour will go over 

gain. 

7 HOUMAS LAND GRANT. 


The PRESIDING OFFICER. The special 
order being called for, the Chair announces that 
the bill (S. No. 307) to repeal the second section 
and other portions of an act passed the 2d day of 
June, 1858, entitled ** An act to provide for the 
jocation of certain confirmed private land claims 
in the State of Missouri, and for other purposes,”’ 
and also to provide for the final settlement of cer- 
tain private land claims in the State of Louisiana, 
is now before the Senate, as in Committee of the 
Whole. 

Mr. BAYARD. Mr. President, I regret the 
determination of the Senate to press the discus- 
sion on this bill at the present session, because, 
though I have heard a great deal on the subject 
of title, | have heard but little argument as to the 
question of the right of Congress to pass a law 
such as is contemplated by this bill. On principle, 
| am opposed to it, because I consider it in excess 
of the powers of Congress; and I shall endeavor 
to show that, as fully as | can, considering the 
brief time I have had for the arrangement of m 
own thoughts in reference to the question, thoug 
my views are clear as to the unconstitutionality 
of such a law, if passed. 

The objection in point of unconstitutionality, 
in my judgment, is this: the effect of the bill is 
io divest a vested right of property, and it is not 
competent for Congress to do that, unless it is 
done for public purposes, and on just compensa- 
tion made to the owner. The bill proposes to 
divest, as I understand it, a vested right of prop- 
erty. That is the legal effect of the repeal of the 
second section of the act of 1858; and I shall en- 
deavor to show that, 

If Congress makes a grant of lands, whether 
the grant has been made one year before, ten 
years before, or one month before, if the grant 
passes a title, Congress cannot recall its grantany 
more than the Legislature of a State could do so, 
and that on general principles. 1 presume that 
will be admitted. 

How stands this case? Is it not acase of an 
attempt to recall a grant? That is the whole ques- 
tion, inmy judgment. The Congress of the United 
States, after the treaty with France, in 1805, passed 
a law for the purpose of severing the public do- 
main from private property within the Territory 
of Orleans or Louisiana, which had been acquired 
under the treaty with France. Under that law, 
they appointed commissioners, to whom, or a 
majority of whom, they gave the right to decide 
upon the claims presented to the board; and they 
authorized either perfect or imperfect titles, as they 
were called, to be presented to the board, making 
it mandatory as to imperfect titles in order to give 
any right at all, and leaving it permissive as to 
— titles, whether they should do so or not. 

nder the authority of that law—and for my pur- 
pose it is perfectly immaterial whefher thisetitle 
was what is called a perfect title under the laws 
of Spain or France, or whether it was an imper- | 
fect title, for either could go before the board—the 
claimants in this case idee before this board of 
commissioners, and an adjudication was made by 
the board in their favor in 1806 or 1807. Unfor- | 
tunately—and I think it has been the cause of all | 
the difficulties in this case—Congress saw fit to | 
require that all the decisions made by that board 
of commissioners should be returned to the Sec- 
retary of the Treasury, in order that they might 
be laid before Congress for its final determination. | 

| 








| 











The returns were made by those commissioners, 
including the titles confirmed by the act of 1858, || 
and on these returns being made Gakuen be- 

fore Congress, no action was had by Congress, 
no determination was made by them one way or || 
the other. The object of the law is express. After || 
giving the commissioners authority to decide on || 
all these claims, it provides, ‘* which decisious | 
shall be laid before Congress in the manner here- 

inafter directed, and be subject to their determ- || 
mation thereon.’’ In order, then, to give validity | 
to this right of property which was vested (sub- || 
Ject to the decision of ongrese) by the decision } 
of the board of commissioners, Congress reserved 
the power of final determination to the legislative | 


| 
| 
| 
j 
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but 


/ aright to assert a claim to it. 


authority. Congress did not act on this case; they 
would not determine it, either one way or the 
other. It is admitted here now, that these grants 
were perfect grants, and the only question, it is 
said, is whether they covered more or less land; | 
et Congress would not even come to a de- 

| 


| 
| 
| 
| 
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termination of whether they covered anything; | 
whether the grants were valid or not. They would | 
not put it into the power of the parties to go into | 
a court of justice, because having gone betore the | 
tribunal appointed by Congress, and an appeal | 
having been made to us, we left them in a posi- | 
tion in which they could not be actors unless by | 
application to Congress. They were applicants to | 
Congress; and for nearly half a century it appears || 
that no action was taken; but finally, in 1858, Con- | 
gress, by the second section of the act which is | 
now sought to be repealed, did confirm, and con- 
firmed without qualification, the reports of the | 
commissioners as to these titles. | 

Was not the effect of that confirmation (which | 
is the whole question) to grant ‘a vested title to 
the parties? Did it not divest the entire public 
interest in these lands? The rights of all third 
persons are saved under the act, and they have 
no cause of complaint, that I can see; but the in- 
tent, the object of the confirmation, its effect, was 
to vest in the parties all claim or right which the 
Federal Government could have to these lands, 
even if it had possessed the entire right. There 
is no distinction, that I can see, between the case 
of a grant made by a patent (which is only an 
evidence of title proceeding from an executive 
officer) and a case where Congress pleases to 
make a grant by legislative act itself without a 
patent, which is equally good, and a case where, 
as in this instance, there were grants perfect and 
imperfect arising under the laws of those coun- 
tries that had formerly ruled Louisiana; and Con- 
gress pleased to confirm the grants previously 
made by those authorities, without a judicial in- 
vestigation by their own tribunals into the valid- 
ity of the grants, and the extent of property that 
they covered. Is there a difference ? 

Sir, | cannot pretend now to go at large into 
the argument of constitutionality. The Supreme 
Court of the United States, in a variety of cases, 
have decided the question. In the celebrated case 
of Fletcher vs. Peck they held a law of a State 
void, where the Legislature, on the ground of 
alleged fraud on the part of individual members 
in obtaining the passage of the first law, which | 
vested a right of property, passed a second law | 
making a different grant. The Supreme Court | 
held that the first law could not be repealed by | 

' 
| 





any such action of the Legislature; that the utle 
which passed was valid. ‘They held this on two | 
grounds: not only because it was an executed 
contract within the meaning of the Constitution, | 
but on the general principle that it was incon- 
sistent with the organization of a republican Gov- 
ernment and the provisions of the constitution of 
the particular State in that case to allow private 
property to be so taken; and that the Legislature 
had no authority to determine on this question of | 
property. | 
If it be said that this was the case of a direct | 
grant in the first instance, surely no gentleman | 
| 


will claim more enlarged powers for Congress by || 


its legislation as to its grants, than exist in the | 
State Legislatures. If this had been the case of | 
an absolute grant of this land by Congress, with- | 
out a patent, or any other evidence than the grant | 
itself, will any one doubt that the utle would vest, 
so far as the public had an interest in it, so far as 
it belonged to the Federal Government, whether 

you say it is a trustee, or whatever may be its | 
rights and position? If it disposes of the land by | 


BE! 
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Mr. Justice Baldwin, in delivering the opinion of 
the court, thus states the law: 


“We must, then, take the defendant, as one holding the 
premises in controversy, by a grant from the United States, 
and as their grantee, entitled to all the protection of the 
laws appropriate to the case. The unanswerable reasoning 
of this court in Green vs. Liter, the principles of law on 
which it is founded, with the ad»itted authority with which 
it has been received, savethe necessity of any reference to 
any other source for its support. (8 Cranch, 244, 249.) 
That a grant may be made by a law, as well as a patent 
pursuant to law, is undoubted, (6 Cranch, 128) and a con- 


| tirmation by a law is as fully to all intents and purposes a 


grant, as if it contained in terms a grant de novo.” 

That is the opinion of the Supreme Court—in 
this case 1 cannot express it better—that a con- 
firmation is to all intents and purposes a grant, 
as much as if it were a grant de novo. hy 
should it not be? In the one case you grant lands 
which, say, undeniably belong to you, to which 
there is no claim of tite by any person; you can- 
not revoke that grant, you cannot recall it after 
you have made the grant. In the other case, 
under a transfer made to the United States, which 
passes all the public domain subject to the rights 
of private property of parties claiming under the 
former jurisdictions which governed the Terri- 
tory, Congress pass a law for the purpose of ad- 
judicating what is public and oan is private 
property; the tribunal appointed by the United 
States decides that this is private property to the 
full extent that it is confirmed by the act of 1858; 
and Congress, having reserved in that law the 
right to determine as to the propriety of these de- 
cisions, eventually, whatever may have been their 
refusals and delays for so long a time, Congress 
did confirm that title. Is there any difference be- 
tween that and a case where Congress provided 
that, after the commissioners had made their de- 
cision, either the United States or the party might 
appeal to the Supreme Court, and that, on the 
decision of the Supreme Court, the title should 
become final and that the patent should issue as 
was provided in regard to oa claims in the State 
of California? That is the mode in which the 
business is transacted in California—much better, 


|} in my judgment, than the mode provided in the 


law of 1805. Is there any difference in principle? 
Would it be contended that Congress could now, 
by repealing a law under which they organized 
the tribunals for deciding private land claims in 
California, divest rights of property which have 
accrued under the final decisions of the Supreme 
Court? On principle, the one case cannot differ from 
the other. If you choose to reserve to yourselves 
the final determination, and you confirm the judi- 
cial decision that has been made by your own 
commissioners, where is the difference as regards 
the vesting of title absolutely, and the case where 
you provide an appeal to the judicial branch, and 
that appeal, having settled the title, the law con- 
tains, in the one case or the other, a direction to 
issue a patent? The issuing of the patent is but 
evidence. The confirmation parts with the title 
and interést of the Government; and the irrepeal- 
ability of the act arises from the confirmation and 
the final decision. Rely upon it, Mr. President, 
that if this case ever goes before the courts, you 
will find that your repealing law will be disre- 
garded as an excess of power; that you have no 
such authority. 

The PRESIDING OFFICER. The hour of 
twelve having arrived, the unfinished business of 
yesterday comes up as the first business now in 
order. 

Mr. TOOMBS. I move to postpone all prior 
orders, and proceed with this case until we get 


| through with it. 


the grant, by the law itself, the title passes out of || 


the United States, and the United States cannot || 


disturb it, though it may be that there may be 
claimants paramount to our title, who would have 
That would be a 
judicial right, on which Congress couid take no 
action, 

I am speaking now of the effect of this bill, 
which is to recail a grant made by this Govern- 
ment—as I say, as much a grant as if Congress 
had * granted’? the lands, instead of using the 
word ‘*confirmed.’’ I cannot undertake to go 
through all the authorities; but I have one before 
me which, at least so far as the opinion of the 
court is concerned, exactly covers the case. In 
Strother vs, Lucas, 12 Peters’s reports, page 454, | 





Mr. WADE. | hope we shall not postpone 
the unfinished business of yesterday. 1 must ask 
for the yeas and nays on the motion. 

The yeas and nays were ordered. 

Mr.BENJAMIN. Before the vote is taken, I 
desire to say, that my vote will be governed by 
the wishes of the Senator from Delaware, very 
much. If he desires to conclude his speech, | 
will vote against postponing the subject now up. 
If he prefers going on to-morrow morning, | will 
vote in that way. 

Mr. BAYARD. It is perfectly immaterial to 
me. I do not know that | shall take much more 
time. I did not rise to make a speech beyond a 
mere exposition of my own views of the Consti- 
tution. I was not prepared to go further than 
merely state the views take of the effects of this 
bill. Iam at the pleasure of the Senate. If they 
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decide to go on with this, very well. It is per- 
fectly immaterial to me whether they proeeed with 
inow ornot, 


The PRESIDING OFFICER. The business | 


first in order at this hour is the bill for the admis- 
sion of Kansas. The pending question is the 
motion of the Senator from Georgia, to postpone 
that bill and all other orders, in order to continue 
the consideration of Senate bill No. 307. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 26, as follows: 

Y EAS—Mesers. Bragg, Brown, Chesnut, Clingman, Crit- 
tenden, Davis, Fitzpatrick, Green, Hemphill, Johnson of 


Arkansas, Johnson of Tennessee, Kennedy, Lane, Latham, | 
Mallory, Pearce, Polk, Powell, Rice, Saulsbury, Sebastian, | 


Toombs, aud Yulee—23, 


NAYS-—Messrs. Aythony, Bingham, Bright, Chandler, | 


Clark, Collamer, Dikton, Doolittie, Durkee, Fessenden, 
Foot, Foster, Grimes, Hale, Hamlin, Harlan, King, Sew- 
ard, Simmons, Sumner, Ten Eyck, Thowson, Trumbuil, 
Wade, Wilkinson, and Wilson—26. 


So the motion was not agreed to. 
ADMISSION OF KANSAS. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H.R. No. 
ns | for the admission of Kansas into the Union. 

Mr.GREEN. Mr. President, when the Senate 
adjourned yesterday evening | had stated a few 


reasons why the application of a State for admis- | 


sion into the Union should receive more serious 
consideration than almostany other question that 
ean come before this body; one of which was 
this: ordinary legislation, even if it be mistaken, 
if it be an error, may be corrected ata subsequent 
session by this body; but the admission of a State 
is in the nature of a compact, and when itis once 
made, is complete; if an error, it can never be 
rectified by the action of Congress. Hence the 
necessity, hence the propricty, hence the import- 
ance of considering very deliberately before we 
vote to admitany new State into this Confederacy. 

I might, in this connection, name a very familiar 
insiance which will come up very appropriately 
in some remarks that | propose to make, not in 
the character of a speech, but simply as explana- 


der the Constitution of the United States I have 
no right to discriminate between a State tolerat- 
|| ing, and a State that does not tolerate, domestic 
slavery. As a question of right, as a question 





Congress to say whether they should have slavery 
or no slavery, and as a question growing out of 
the Kansas bill under which the territorial gov- 
ernment has been organized, | am precluded from 
ene Hencel say, whether 
Kansas has slavery in her constitution or no sla- 
very, itmakes no difference with my vote or with 





tory of the amendments that | intend to propose | 
and the votes I intend to give on these proposi- | 


tions.. California _— for admission into the 
Union, and was admitted. California was ad- 


mitted under the stressand force of circumstances; | 


and had they been different, California would not 
have been admitted with the boundary she now 
has; yet California was admitted with her bound- 
ary, and now applications have come in our Sen- 
ate, during this session, praying us to change her 


boundary, proposing to cutoff six counties upon | 


the south, and asking us to give an extension upon 
the east line, which would include Carson’s Val- 
ley. It has been considered in the committee of 
the Senate, and decided that we have not the power 
to do it. 

Here is an instance which should impress itself 
upon the recollection of all Senators. If we err 
in the admission of a State, that error may be per- 
petual and Leyond our power to rectify it. It 
ought to have this effect upon our minds, and only 
this effect: to give the most calm and considerate 
investigation to the application of Kansas, Does 
she come before us under circumstances, with a 
population, with boundarics claimed, that com- 
mend her admission to our approbation? Ifnot, 
we should remember that if we err now we can- 
not rectify it; it stands like the laws of the Medes 
and Persians, beyond our power to reach. But 
immaterial matters we ought te pass by, and we 
ought to do it under this consideration: by the 


treaty of Louisiana, under which we acquired this | 


Territory, there was a pledge and a promise that 
we should admit States, and I feel as much bound 
as any Senator in this body to admit Kansas; but 
in the admission, | must take into consideration 
the state of the Union, the condition of the Ter- 


ritory, the population, and the boundaries; all | 


of which constitute matters proper for our con- 
sideration. 

Now, sir, I claim that Kansas, when she comes 
with proper boundaries, with an adequate popu- 
lation, under such circumstances that we can 


safely intrast sovereignty and jurisdiction to her, | 
ought to be admitted, and we are bound to admit | 


her under the guarantees of the treaty of Lousi- 
ana. I will go further than that, and say that 
whether Kansas comes with a provision to pro- 
tect or to prohibit slavery will make no difference 
in my vote, [t will not for various reasons. Un- 


| 


should exert my judgment, my right of speech, 
and attempt to influence them in favor of domestic 
slavery; but not being a citizen there, | have no 
|| right to do it, nor will it influence my vote here. 

Hence, I say, under the Constitution, under the 
Louisiana treaty, under the common public sen- 
timent of the day, under the Kansas-Nebraska 
bill, whether she has slavery or no slavery is not 
a subject-matter inquiry for this body. There 
are, however, other matters that we have a right 
to look into. I will not discuss whether slavery 
is right or wrong. I will not insult the Senate 
and the country by stopping to discuss questions 
over which we have no jurisdiction; for when 
Senators admit that Congress has no right to 
interfere with slavery in the States, and still get 
upand contend that it is morally, religiously, po- 





power of Congress to interfere with this sociat 
relation in the States, and contend that it is mor- 
ally right, and socially right,and politically right, 
and economically right, they stultify themselves 


| of speech, your right of speech depends upon the 


you are acting in a legislative body, 


talk as you please; nobody willcomplain. Hence, 
Ihave asserted, and repeat, that whether Kansas 


Union because of the reasons that I have stated. 
| Itisa guarantee under the treaty; itis right under 
the Constitution; and it is in conformity with the 
practice of the Government, which the people go- 
ing there had a right to suppose we would carry 
out in the future. But having stated this, it does 
not follow that I will vote for admission with the 
constitution she now presents, for will not. Am 
I to be charged with inconsistency in this? I tell 
you, nay. [have no right to look into her con- 
stitution beyond two points: one is to see whether 
| it be republican in form; the other, is to see what 
extent of boundary she claims, and whether that 
boundary conflicts with any of the obligations of 
our present Government. ‘This confederated Gov- 
/ ernment has incurred obligations with the Indian 





| tribes, with forei#n Governments, and withrits co- | 
States, none of which ought to be violated by the | 
admission of a new State; none of which shall be | 
| violated by any vote that Ican cast. Hence, I | 


shall propose amendments to the bill as 
to admit Kansas unconditionally. ‘The House 
bill which is now before us for consideration pro- 
poses to admit Kansas without any qualifica- 


her constitution. Is it right to do.so? I say it 
is not, and that we should be violating our duty 
to do it. Of course, when I say that we would 
be violating our duty to do it, I speak for myself, 
for I do not mean to impugn the motives of oth- 
ers; and my emphatic manner of speaking is too 


when I speak only for myself. 

Now, to understand this question, it is neces- 
sary to go back a little into the history of Kan- 
sas. I willdosoin order to bring it up to the 
proper understanding of the Senate. The Kan- 
sas-Nebraska bill was passed in 1854. As soon 
as that bill passed, and almost as soon as the ink 
became dry by which the President approved it, 
a combination was formed for the purpose of col- 


of principle belonging to the people, it is not for | 


| my judgment. If I were a citizen of Kansas, I | 


litically, and socially wrong, they stultify them- | 
‘| selves, and deserve the condemnation of the coun- | 
|| try; and upon the other side, when they deny the 


in discussing it here, for we have no jurisdiction; 
we have no right to discuss the question here. If | 
we have no power to interfere with it, leave it out || 
of your discussions; and when you claim the right | 


circumstances under which you are placed. If | 

that right of | 
speech depends upon the question before the body, | 
and the power of that body to act upon those | 
questions. If you are upon the stump, without | 
limitation except your mere rights as a citizen, | 


has slavery or no slavery is nota subject of in- | 
| quiry. IL shall support her admission into the | 


tion, without any condition, without imposing | 
anything else upon her than that contained in | 


often misconstrued as impugning their motives, | 
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| because Missouri knows her duty. 
| stands by all the provisions of the Constitution, 
| Missouri never violates them; and if her citizens 
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onizing and abolitionizing Kansas. That com. 
bination applied, I presume, to Massachusetts 
for a legislative act to give thema legal form any 
a corporate character. It passed. It was called 
the Emigrant Aid Society. They commenced 
with a predetermination,a fixed purpose, and an 
avowed object; and that was, to colonize Kansas 
with Abolitionists. Now, I hold that if the Ter. 
ritories belong to all the States no one State has 
aright to step in by a legislative enactment tp 
superinduce a train of circumstances which in jts 
effect would appropriate the whole of that Terri. 
tory to herself. It brought about a counteraction 
in the State of Missouri, not by legislative act 
Missouri 


do, they are punished according to law. Missour; 


| citizens undertook to counteract them; and, as 
| they had the right to ostracize themselves from 


the State, togo there and counteract the machina. 
tions of this Emigrant Aid Society. It brought 
about a conflict. Collisionensued. An election 
took place. It resulted in a certain way. The 
Emigrant Aid Society and their adherents de- 
clared that they would not submit to law and or- 
der. They declared that the action—I mean ex- 
actly what I say—that the action of that election 


| was not legal, and that they would not submit to 


it. While it had the majority; while the census 
showed that a majority came from the slave States, 
and the presumption was they brought their pre- 
viously-conceived sentiments with them, they still 
said they would not submit to it. They were 
armed with Sharpe’s rifles, and preachers of the 
Gospel, on Sabbath days, asked contributions of 
Sharpe’s rifles. 

These are unpleasant things to refer to, and | 
only do it to recount a little of the circumstances 
that led to the formation of these constitutions in 
Kansas. Collision ensued. The régular territo- 
rial government went into operation. It passed 
its laws. Some may have been right and som 
wrong, like the laws of all States and all Terri- 
tories; yet this defeated party determined never 
to submit; and they held aconvention at Topeka 
and adopted a constitution, and resolved to put 
it into operation. Further than that, they organ- 
ized a secret legion to enforce it with military 
ore. In conformity with the Constitution? 

o. In conformity with law? No. In conform- 
ity with right? No. But right or wrong, legal 


| or illegal, constitutional or unconstitutional, they 


were determined to accomplish their ends. 

That constitution came up here and was pre- 
sented, and the whole events and circumstances 
that had transpired in Kansas were brought be- 
fore a committee of the Senate, and before this 
body, and investigated. The Senate decided that 
the territorial organization was legal, was proper, 
was just, and that the Topeka movement was rev- 
olutionary and insurrectionary. At the same ses- 
sion, the Senate passed a bill authorizing them, 
when they had a certain amount of population, 
to be admitted; for be it remembered that, at that 
time, Kansag had not exceeding twenty-five thou- 
sand inhabitants, and yet, with only twenty-five 
thousand inhabitants, with that illegal proceeding, 
with that revolutionary movement bolstered wp 
and sustained only by the secret legion headed by 
General Lane,the Senatorfrom Vermont reported 
in favor of the admission of the State with twenty- 
five thousand inhabitants. I mean voted in com- 
mittee, and made a report in favor of it; and l 
think the mostof his Republican friends stood with 
him on that. Well, sir, Congress rejected it. 
Congress refused to admit such a revolutionary 
State, born in a revolution, nurtired by insurrec- 
tion, sustained by a secret legion. They said it 
should not be admitted. It was not admitted; 


and at the same session a bill was proposed that 


as soon as the Territory had ninety-three thou- 
sand four hundred and twenty inhabitants they 
might form a constitution. 

All that took place in the year 1855. Events 
continued to follow in the Territory of Kansas. 
In 1857 a convention was held again at Lecom)- 
ton, for the purpose of forming a constitution. 
The population had greatly increased. The pop- 
ulation at that time was believed to be from 
eighty to ninety thousand inhabitants; whether 
truly or not, Lam not able to say. It was held, 


and this revolutionary party, that had formed the 
secret legion to carry out their design by military 
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foree, refused to attend the polls, and did not 
yote. The consequence was, the opposite part 
prevailed. They adopted a constitution, whic 
came up here in regular, legal form. They exer- 
cised the governing power of the Territory. Teey 

assed a law taking the sense of the people whether 
they desired a State organization or not. The 
people voted in favor of it; and hence a law was 

assed providing for the election of members to 
a convention. The members assembled at Le- 
compton and adopted their constitution. It came 
wp here and was resisted—resisted not because 
they had not population , not because of the bound- 
aries they claimed, but because others, who did 
not choose to go to the polls and vote, were 
claimed to be the majority in the Territory. 
Whether they were or not, there is no living man 
to this day, in the Senate or out of it, authorized 
to say. 

At that time Kansas was again rejected, except 
upon a condition, The English bill was passed, 
which said, we disavow your ordinance claiming 
so much land; if you will accept the land which 
has been ordinarily given to other States you may 
come in, just for the sake of ending this whole 
dificulty. The a of Congress has been at 
all times to deal as kindly with Kansas as possi- 
ble; but at no time to overlook palpable viola- 
tions of law, nor to justify them in attempting to 
nullify the laws that we passed. That English 
bill was not accepted by the people of Kansas. 
It was voted down, I think, in August, 1858, and 
onthe 11th day of February, 1859, the same people 
that voted down the admission under the English 
hill, voted to call the convention which formed 
the constitution now pending before the Senate. 
They assembled at Wyandotte, formed this con- 
stitution, and have presented it to us. 

This is a historical sketch of the case. Let us 
see whether they come under circumstances that 
will justify them in demanding admission, and 
justify us in voting in favor of the admission. 
The Senator from Vermont says that two ques- 
tions have been mainly considered in the appli- 
cation of States for admission. One is, is there 
population adequate to sustain themselves. The 
second, the propriety of her boundary. I admit 
that this has ordinarily been the limit of the in- 
quiry; and why ? Ordinarily our Territories have 
been settled up with a population congenial to 
ourselves, obedient, intelligent, respectable citi- 


zens. Never before, in the settlement of any |) 


Territory, have the hordes of infamy and disgrace 
been hunted through and scoured to find a popu- 


lation to go there and vote, except in the case of || 


Kansas. I hold it, sir, to be a proper matter of 
inquiry, will the State be obedient to the Consti- 
tution? Have the people the character, by vir- 
tue of which we can rely on them as brethren in 
acommon Confederacy? That is a proper sub- 
ject-matter of inquiry. I shall not dwell upon it 
to-day, and yet I claim the right to do it; for if 


‘yen and robbers, and all those who by the old | 
aw would have been permitted to enter Abdullah 
were to go into one of our Territories, [ should | 


vote against their admission as a State, even if 
they numbered five hundred thousand. 
As I said, we have a right to inquire into their 


character for obedience to law, their attachment to | 


the Constitution, and the probabilities of their de- 
meaning themselves as good citizens of a cominon 
Confederacy. I do notchoose to stop to inquire 
into that; because so much has been said upon 
the subject that Ido not wish to enlarge upon it. 
There are other objections so striking and so 
manifest that they would be conclusive with this 
Senate, but for one single consideration. [I assert 
that the points [ present to-day would be conclu- 
sive with nine tenths of the Senate, if there were 
no political considerations mixed up with the 
question. First, she has not population sufficient. 
But it has been asked: if Kan-as has population 
enough for a slave State, has she not population 
enough for a free State? I answer, that the very 
asking of the question shows a little more of dex- 
terity of evasion than of statesmanlike talent. 
Has Kansas to-day the population she had when 
she applied for admission under the Lecompton 
constitution? According to my information, and 
according to the circumstances out of which that 
information has grown, [ am satisfied she has 
not;and why? At that time she presented herself 
with her original boundary as prescribed in the 
organic act of 1854, running from the Missouri 











| such—what sensible man outside of the Senate, 
| would say it ought to be regarded with any favor 


_ there any legal evidence ? 





| viated from it, in every single instance, it came 
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boundary on the east to the summit of the Rocky | 
Mountains on the west. How does she present 
herself to-day? With more than one third of that 
territory cut off. But what else should be taken || 
into consideration? Gold has been discovered at 
Pike’s Peak, and there seems to be a common 
prevailing sentiment of the American people—not 
confined exclusively to the North—which exists 
at the South in probably as ardent a degree as it 
does in the North—a love of gold; and they rushed 
with avidity to the gold mines; and the popula- 
tion of Kansas, as the boundaries are now pre- 
sented in the constitution, is less by thousands 
than it was in 1858, when she presented herself 
for admission. First, a third of her territory is 
cut off; second, a train of circumstances has set | 
in which has led off a large amount of her popu- 
lation. || 
You talk about the influx—about the immigra- 
tion. Two have gone away for one who has come | 
in. What, then, is the population of Kansas to- | 
day? 1 answer, that the best information we have | 
limits it to about sixty-nine thousand seven hun- 
dred. Itis true, the Senator from Vermont read 
a report, gotten up by three Republicans in the | 
Legislature of the Territory, in which they give | 
their opinion, not predieated upon facts; and they | 


| do not give us any evidence upon which they pre- || 
tend to predicate it; but they say, ‘* we understand 


from the representative from such a county, that 
the census-taker did not take in all.’? Thisis too | 
vague, too uncertain, too indefinite for statesmen | 
to actupon. Did they take all the census? The 

presumption is in favor of the legal officer; and 

nothing but asworn statement, supported by legal | 
evidence, can counteract the statement of a legal 

officer. A man appointed by law, the marshal of | 
the State, goes out to take the census of the State || 
of Missouri; and he reports to Congress that Mis- | 
souri has one million one hundred thousand in- | 
habitants; and Congress predicates representation 
upon it, and gives us ournumber. Suppose I were 
to rise and state that I believed, from information 
I had received from certain individuals, that Mis- 
souri had one million five hundred thousand, and 
asked you to predicate your representation upon 
that: what sensible Senator—for I esteem them all 


whatever? When Kansas appointed her legal 
officers to take her census and make returns, noth- 
ing but legal evidence can contravene them. Is || 
[ call upon the Senator | 
from Vermont to state it. I know he has given 
this statement of three committee-men. What | 
does that amount to? Itis a mere statement, not 
supported by oath, not sustained by evidence; | 
while the census was taken under oath, according 
to law, and is therefore a legal presentation of the |) 
case. 
But, sir, I go one step further than that. I || 
know it has been said Territories form themselves 
into States and present themselves for admission, 
and are admitted into the Union without the pre- 
vious assent of Congress, and without what, in 
the latter days, has been called an enabling act. 
That is true; and I do not complain for the want | 
of an enabling act in this ease. The English bill | 
is anenabling act. The Territories have formed || 
themselves into States, asked admission, and been | 
received without the assent of Congress. Buttwo 
points I make to this Senate, and I challenge con- || 
tradiction. No Territory, from 1789 down to | 
the present period, has ever formed a constitu- | 
tion with a part of her territory and been ad- 
mitted at once; they have always adopted the 
limits as they were organized as a Territory; the 
boundaries were made to correspond precisely as 
the territorial boundaries, and whenever they de- 





up here, and Congress sent them back, and gave 
them just such boundaries as Congress chose. 
Again: Congress has no fixed rule as to the 
number of population; but all of us say that the 
ordinaryrule ought to be the population required 
for one Re resentative in the lower House of Con- | 
gress. That is a mere rule to guide, not a fixed 
rule to govern. States have been admitted with | 
less; States have been admitted with more. But 
the second point in which I say this is dissimilar | 
from any other Territory that applied for admis- | 
sion, is this: no Territory, against the previous || 
declaration of Congress, as to her numbers, ever || 


M * | 
formed a State government, applied for admis- || 
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sion, and was admitted contrary to that previous 
declaration. Congress, in this instance, declared 


| in the English bill, when yuu nave ninety-three 


thousand four hundred and twenty inhabitants, 
you may form a constitution and State govern- 


| ment, and apply for admission. Kansas said, we 


will not do it; but, in defience of the previously 


| expressed declaration of Congress, we will form 
| it when we poset with any boundaries we please, 


and we will demapd admission as we please. It 
is notright. It never was done before—not in a 
single instance. 

In the case of Florida, she had not population 
enough to entitle her to a Representative; and 
what did Congress do? She formed her consti- 
tution In 1839, and Congress kept that State wait- 


| ing until 1845, the long period of six years, be- 


fore she was admitted. Would it be any greater 
hardship on the people of Kansas to keep her 
waiting six years than it was upon the people of 
Florida? And yet, in that case, nobody com- 
plained; and I will tell you why—because there 
were no politics mixed up in it; there was no 
question of a presidential election; there was no 
Republican conflicting with a Democratic party; 
the people viewed the subject in a calm and dis- 
passionate light; and as calm and dispassionate 
statesmen, Congress said Florida is not fit to be 
admitted; and Icft her waiting six years. Michi- 
gan formed a State government; chose to adopt 
her own boundaries, and applied for admission. 
Congress examined the subject, and they saw that 
the boundary claimed for Michigan would con- 
flict with the boundary of Ohio, and Congress, 
instead of admitting the State, said, ** we give you 
acertain boundary,’’ which they prescribed, and 
sent her back, and said, ** you must vote on this; if 


| you accept ar? a tr we give you, youmay 


come into the Union; not otherwise.’”’ 


lowa applied for admission into the Union. She 
prescribed her boundary and applied for admis- 
sion, Congress said: ** you shall not come in with 
the boundary you claim; but we will change the 
boundary fixed to suit our own notions of pro- 


| priety, and if you accept it, you may come in;”’ 


and Congress sent back Iowa in order that her 
boundaries should be reconsidered by a vote of 
the people. 

The State of Missouri applied for admission, 
and there was a clause in her constitution which 


| said the State might expel free persons of color 


from the State. Congress imposed a condition 
upon the State, and said: ** that shall never be con- 


| strued to violate the Constitution of the United 


States; and until that State assents to our con- 
struction of it, you shall not come in.’’? Here was 
another condition imposed upon Missouri. 

Wisconsin applied for admission, and a like 
conflictas to boundary, and as to other questions, 
sprang up, and Congress sent Wisconsin back. 

Now, Mr. President, | want to know this: is 
Kansas so much entitled to favor that if she should 
present a constitution with boundaries that we 
did not approve, with a population insufficient, 
we cannot touch her? Is Kansas so sacred? Is 
Kansas to be made an exception to all rules, 
and to be received into the Union, right or wrong; 
different from what you dilin the ease of Mis- 
souri; different from what you did in the case of 
Michigan; different from what you did in the ease 
of Wisconsin; different from what you did in the 
case of Lowa; different from what you did in the 
case of Florida, and others that [might name? It 
is acommon proceeding in the Senate and the 
House of Representatives to send States back 
when you do not approve their boundaries, or 
when, from any other cause, you think them 
unworthy of being admitted into the Union. 

Mr. President, fam reminded of another fact in 
connection with the question of population. I have 
already remarked that they defiantly demand 
this sahealinaigl population or no population, and 
that the Senator from Vermont—and, | thought, 
rather in a complaining manner—said Congress 
had made no provision for taking the population. I 
find it in a speech which I can read, if necessary. 
It will be remembered, by all Senators present, 
that $20,000 was proposed by the Committee of 
Finance for the taking of a census, and that it 
was objected to and voted down. Why? I will 
tell you the reason vhy. Not because you did not 
want the population known, but because you de- 
termined tonullify the English bill. It was a fixed 
predetermination, and Senators here are chargeable 
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with that inchoate nullification as much as the 
people of Kansas. It was a predetermination, 
showing that your object was to nullify the Eng- 
lish bill, which was the will of Congress and the 
will of the Federal Government. We were anx- 
ious to vole that $20,000 to take the census, to see 
if they had the population and the kind of popu- 
lation fit to be admitted as a State, then give oA 
the boundaries which were appropriate to her con- 
dition, and let her come into the Union; for, as I 
before remarked, it is our duty to admit the State. 
It is a duty, an obligation under the treaty, and 
it is a duty growing out of the common expecta- 
tion of those who settled in the Territory; but in 
the act of admission we must so shape it as to pro- 
tect our rights, and we must so shape itas to do 
them justice, without inflicting injury upor our- 
selves. While a mere taking of the census of 
Kansas was an accidental act, even Kansas did 
not do it for the purpose of proving to Congress 
that she had sufficient population. That Terri- 
tory determined toapply, right or wrong, whether 
it was proper or improper, and demand admis- 
sion, relying upon a political majority that would 
give her admission, whether she was entitled to it 
or not, Why ts it pressed with so much eager 


anxiety now? The Senator from Massachusetts, 
{Mr. Sumyer,| yesterday, let the whole secret 
out—simply because she has a provision in her 
consutuuon prohibiting slavery. Thatis the whole 
motive with a majority of those who support the 
admission of Kansas; with nine tenths of them; 
with ninety-nine hundredths of them: simply be- 
cause there is a provision prohibiting slavery. 

Perhaps it will be said, however, that you sup- 
ported the admission of Kansas in 1858. I have 
already remarked that at that time Kansas had a 
larger territory, and, in my opinion, alarger pop- 
ulation. One third of the ‘Territory is cut off. | 
The discovery of gold in Pike’s Peak has drawn 
off a large proportion of the people there, so that 
the population is less to-day than it was two years 
ago. . 

But how is it with regard to the question of 
boundary, even if I pass by the subject as to the 
population; if I pass by this determination to 
nullify the law of Congress; if | pass by this 
degree of insubordination that sets them up in | 
defiance of the law of the Federal Government, | 
which no other Territory ever has done in the 
history of this Government? No Senator can | 
point outa single instance of the kind. 
other Territory, in defiance of the positive law of 
the Federal Government, went to work to make 
themselves intoa State? Not one single one; and 
has Kansas so demeaned herself on any subject 
as to commend herself to our especial favor to 
wink at her insubordination, her insurrection, and 
her revolutionary movements? Not to mine. 
Bat, sir, | say, waiving all that, how is it with 
regard to her boundary? I cannot vote for it. 
The territory belongs to these thirty-three con- 
federated States. The object of getting that ter- 
ritory is for settlement to be formed into States; 
but in parceling it out, it is appropriate for Con- 
gress to keep a supervising care over it. They 
have done it in every instance in the formation of 
every State. 
penne from the rule. 








There never has been a single de- || 
Then, L ask, are the || 
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them—to leave the western boundary of Missouri 
as described in the constitution adopted at W yan- 
dotte, but to run that western boundary up to 
the north fork of the Platte river—for I want no 
dispute about boundary hereafter—and thence 
down the Platte to its junction with the Missouri 
river, and thence along the Missouri line. This 
will add to Kansas about one third as much asis 
cut off from Kansas. I will explain. ‘The western 
end is all cut off. By adding upon the north 
edge, we will add about one third as much as is 
cut off from the west, and will make a respectable 
State. The boundary which she presents will 


not make a respectable State; and the reason is | 


this: I conversed with the surveyor general who 


surveyed that Territory, and he informed me that | 


in the present boundary of Kansas, which num- 
bers about eighty-one thousand square miles, or 
very nearly eighty-one thousand 
Mr. COLLAMER. According to the consti- 
tution? 
Mr. GREEN. According to the Wyandotte 


constitution, from eighty to eighty-one thousand 





| square miles, and not over two sevenths are arable 


lands, or susceptible of settlkement; and he said 
the utmost extreme that could be arrived at, in- 


cluding the borders upon ail the litle streams, is 


two and a half sevenths of the gross area. Now 
take that, and how much have you got? You 
have no mineral resources in Kansas. In Texas 
we have a State of over two hundred and twenty 


| thousand square miles; in Missouri, sixty-seven 


thousand square miles; in lowa we have fifty- 


| nine thousand square miles, every acre of which 
| is susceptible of settlement and of cultivation, ard 


no acre of which is inferior to the average acres 


| of the best lands in Kansas. Take your two and 


a half sevenths outof youreighty thousand square 


| miles, giving your utmost range to it, and what 


| have you got? Not over thirty thousand square 


miles of land susceptible of settlement and fit for 
cultivation. That is not one half of Missouri; 


and do you wish to multiply little States on the || 
| West—little States borne down with debt, not | 


| able to sustain themselves; not like the old States 


1) urely different? 


that sprang up under a state of circumstances en- 
Is it your policy? Your policy 


| in authorizing the formation of new States should 


be more upon a liberal scale, so that they may be 


| strong and vigorous. 


What || 


| 


voundaries, as described in the present constitu. |) 


tion of Kansas, as adopted at Wyandotte, such 
as tocommend themselves to us? I say they are | 
not, and I will proceed to show why. 

In the first place, the boundaries do not conform 
to the territorial boundary, as | before remarked. 
They cut off more thaa one third the Territory 
from the west. Whenever Kansas applied here- | 
tofore under the Topeka constitution, or under the 
Lecompton constitation, the policy of the Federal 
Government was to run the Siate from the Mis- 
sourt boundary, and from the lowa boundary, 
west to the Rocky Mountains. The Territories 
were organized that way, and the expectation was | 
that the States would conform to the Territories. 
Subsequent events, however, have shown to us 
that that policy is not right; and | appeal to the 
Senator from Vermont, that more information 
with regard to the character of the plains and the 
discovery of gold, showing a mineral region al- 
most at the base of the Rocky Mountains, proves 
to us a necessity for a change in the original plan 
of our policy. There is no doubt of that. What, 
then, ought to be done now? I propose, by my | 
amendments—for | intend to explain each one of | 


Now, if you take all the Territory of Nebraska 
lying south of the Platte and east of the west line 
of Kansas, as described in the Wyandotte con- 


\| sutution, she will have about one hundred and 
five thousand square miles; and she will have | 


about forty-five thousand square miles fit for set- 
tlement. Forty-five thousand square miles fit for 
settlement is none too large. She has no mineral 


resources. In Missouri, we have an iron mount- | 


ain, we have lead, we have zinc, we have cop- 
per, we have a dozen resources in addition to 


the agricultural ferulity; and yet Missouri is not | 


considered too large. Take these small States 


east that sprang up under the colonial policy of | 
Great Britain; and but for their manufacturing | 


prengeenere their mineral resources, they would 
iardly be able to sustain themselves. Massachu- 


setts has large manufactures; and some of these | 


little States have mineral resources, and some of 
our larger States have their mineral resources. 


' Kansas has no mineral within her borders that 


we know anything of, except stone coal—the ouly 


thing ever yet discovered within her limits. She | 


has very little timber. In the absence of timber, 
the absence of any privileges for manufacturing, 
there being no water power in the State, what are 
you to do with the State if she has not agricul- 
tural privileges?—and if you give her agricultural 
privileges, you must give her territory; and to 


give her territory, you must change her bound- | 


| aries. 


Now, Mr. President, I propose to show to you 
the plan which has suggested itself to me as the 
most appropriate to divide out our territory. Run 
the boundary of Kansas up to the North Platte. 


| It makes the State none too large. Then her ara- 


i 


ble land is not more than that of Minnesota; not | 
equal to that of lowa; not equal to that of Mis- | 


souri; not equal to that of Llmois. Hence no- 


body can complain of the size of the State. Then, | 


what will you do with Nebraska? Add on the 
south part of Dakota—the gore between the Sioux 
river and the Missouri river. That, added to the 
good portions of Nebraska which will be left, 

















lying on the Missouri river, will make a very 
beautiful State in process of time; and if fury 
discoveries show, on the Red River of the Nori), 
any country susceptible of settlement and cul; 
vation, soas to form a State, let it run WeSt, across 
the Missouri, if you please; but there is a Space 
between the good land lying within that gore of 
Dakota Territory—the Yancton purchase and 
Stone lake, or north of Stone lake, which is not). 
ing but a barren waste. I know that right along 
upon the border of the lake, where the treaty was 
made with the Sioux, there is a piece of good lang 
but when you go west of that, itis almost a barrey, 
waste of three hundred miles. 

We shall then have a good State of Kansas; y, 
shall then have a good State of Nebraska an 


orth, 


| Dakota, all called Nebraska or all Dakota, if you 


please, for lam not particular about names. The, 
here is the mineral region lying at the foot of the 
Rocky Mountains—what is to be done with thai: 
The wide space of barren waste lying betwee) 
Pike’s Peak and Kansas we run the boundary 
line through. ‘There will be, perhaps, hundreds 
of miles on each side of no account whatever; |; 
when you get up to Cherokee, when you get yp 
beyond the crest that embraces it, when you ge 
up to the spurs of the Rocky Mountains, you find 
your gold and your mineral; and when you cross 
through into the three parks—the south park, 
the middle park, and the north park—you find 
an agricultural region. When you cross over 
between that and the Washita mountains, you 
find another agricultural region, and you will find 
rich deposits of gold. Here will be a mineral 
State with a capability of sustaining itself by agri- 
cultural productions. 1 have marked out thy 
boundary of that State, running it from New 
Mexico north to 43° north latitude, running it 
from the confines of Kansas on the east over 
to 108° or 110° of longitude west from Green- 
wich on the west. That is about the summit of 
the range of the Washita mountains. It wil 
make, in process of time, a fine State. Then wes 
of that comes Utah. From that to the east lin 
of California will make a good State. _ It includes 
the Mormons, it is true; but it includes the rich 


| silver mines of the Carson Valley, and we shal! 


devise some scheme by which the Mormons can 
be reduced to subordination. Lam not willing io 
admit that any difficulty can arise in this Govern- 


| ment that we are not capable of meeting. Is it 
possible that we shall give up our territory, and 


say “‘this is beyond remedy;”’ or shall we tak 
the other alternative, and say we are afraid of th 
political questions, that our party will be defeated 
if we act on them as statesmen? Sir, such con- 
siderations never have influenced me and _ never 
will. Wecan make a good State there. We can 
thus make Kansas a good State, make Nebraska 
a good State, make the Pike’s Peak region a good 
State, and make Utah a good State, leaving New 
Mexico to develop herself as she may, which 
will also be a good State; and that closes up all 
the territorial policy from the West to the East. 
Washington ‘Territory covers all north of Oregon 
on the Pacific. ‘There is a little gore lying in on 
the east of Oregon which may also be considered 
a waif floating about that nobody will claim; but 


|| I believe that the energy of the American people, 
sy ] 


their progress, and their anxiety for discovery, 
will explore that now unexplored region wit 
they develop something enticing to the cupidity 
or to the anxiety for setuement, which wiil induce 
emigration to, and the colonization of, even that 


_ remote place. 


Now, Mr. President, I have been marking out 
this territory to show what ought to be the gen- 
eral policy of Congress. I have been marking 1! 
out to show that it will cover all this Territory, 
and leave no question of complaint afterwards: 
and 1 have been-demonstrating, I think, that, 
without this addition to the Territory of Kansas, 


| Kansas must be weak, puerile, worthiess, sickly, 


in debt, and at no time capable of sustaining her- 
self. ‘There is one other consideration, however, 
that I must not omit. I propose to change the 
boundary of Kansas on the south line; and Ido. 
for the reason that the boundary, as preseribed 10 
the Wyandotte constitution, includes all of what 
have been known as the Quapaw lands, the Sen- 
eca lands, and the Cherokee neutral lands. 

propose to lift that boundary up and putit north, 
so as to make the south line of Kansas the north 
line of these Indian Jands, and not include the 
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Indians within Kansas. The reason for that is 
very obvious; which I will explain to the Senate 
in as few words as possible, . P 
A weaty was made by the United States with 
the western Cherokees in 1828, containing the 
original grant to them of lands west of Arkansas. 
it isa very large grant, and does not touch the 
point Lam now considering. In 1833, another 
treaty was made with the western Cherokees, 
confirming the previous grant; but neither does 
that touch these neutral lands. The treaty of 
1x35 was made with the eastern Cherokees; be- 
cause, it will be remembered by old Senators here 
_| was but a boy then, but | have a faint recol- 
jection of it—the Cherokees split into two parties, 
the Ross party and the Ridge party, and one 


THE CONGRE 





| 


party migrated before the other; and hence treaties | 


were made with the Ross party and with the | 


Ridge portion, the western Cherokees and the | 


eastern Cherokees. Now they have finally set- 
tled all their difficulties, and finally united, and 
gone west of Arkansas and Missouri. When they 
all went out, they supposed they would need more 
land than had been guarantied by the two pre- 
vious treaties. Then what did they do? Did the 
United States give them these lands? Not at all. 
What, then? The United States sold them eight 
hundred thousand acres of land for $500,000, 
which they paid. 

Mr. COLLAMER. 


- their money. 


Mr. GREEN. On account of the previous 
sales in Georgia and ‘Tennessee and north Ala- 
bama, the United States owed them, and they paid 
for this land out of their annuities, and out of the 
amount due to them under the treaties of sale when 
they relinquished their rights in Georgia, Alabama, 
east Tennessee, and North Carolina. ‘They thus 
paid $500,000 for these neutral lands. 


Not at all. While they had all the rights of a 
fee-simple purchase, they had this additional guar- 
antee in a solemn treaty, which is the supreme 
law of the land, and which we dare not violate: 

“The United States hereby covenant and agree that the 
lands ceeded to the Cherokee nation in the foregoing article 
shall, in no future time, without their consent, be included 
within the territorial limits or jurisdiction of any State or 
Territory. But they shall secure to the Cherokee nation 
the right by their national councils to make and carry into 
effect all such laws as they may deem necessary for the 
government and protection of the persons and property 
within their own country, belonging to eee orsuch 
persons as have connected themselves with them : Provided 
always, That they shall not be inconsistent with the Consti- 
tution of the United States, and such acts of Congress as 
have been or may be passed regulating trade and intercourse 
with the Indians; and also, that they shall not be consid- 
ered as extending to such citizens and Army of the United 
States as may travel or reside in the Indian country by per- 
inission, according to the laws and regulations established 
by the Government, of the same.” 


_ Here isa positive treaty stipulation, in conform- 
ity with the two previous treaties to which I have 
referred; but as they do not cover land falling 
within Kansas, I confine myself mainly to this, 
in which they received the land for a considera- 
tion of $500,000 paid by them, with this special 
guarantee that it never should be included within 
the limits of any State or Territory. 

When Kansas was organized as a Territory, 
and when the policy of the United States Govern- 
ment was supposed to be to run the States from the 
castern border to the summit of the Rocky Mount- 
ans, they did include this same land, but they 


Did they | 
come In as any ordinary purchaser in fee-simple ? 


It was reserved out of | 


put in a provision excepting the jurisdiction over | 


il, although the boundary nominally ran around 
it. Now, one question will arise here, and I want 
to deal frankly with Senators. The ‘Topeka con- 
stitution included this Indian land, and the Senator 
from Vermont sustained that constitution. The 
Lecompton constitution included this land, and 1 
Sustained that constitution. Now, let us be frank 
with each other for once. Then the question will 
be, how comes it that we sustained these two pre- 
vious constitutions and make this complaint now? 
! answer, that when the Topeka constitution was 
presented, Senators were looking at one thing 
only, and never thought about this; when the 

compton constitution was presented, the ques- 
“ion was never raised, and I never thought about 
it; but I am free to admit that if my attention had 
becn ealled to it, I should have proposed the same 
amendment that I propose now to this bill in re- 
gard to the southern boundary. Why, then, has 
my attention been called to it now? The chiefs 
and head men of the Cherokee nation have pre- 








sented me their memorial, which is lying on your 


table. My attention thus having been called to the | sult them, either in person or by their delegates 


subject, seeing a positive treaty stipulation and 
guarantee that no jurisdiction, State or territorial, 
should ever be exercised over this tract of land, I 
cannot disregard the appeal. When the territo- 
rial government was organized there was no harm 
done; and why? Because we at all times retained 
the right to control and change the territorial or- 
ganization as we please. But the Senator from 
Vermont says—and upon that | intend to join 


| bill are just like the provisions of the Kansas or- 
| ganic act in that regard. IL want the attention of 
Senators to this point, because I deem it exceed- 
ingly important. 
House bill: 


* Provided, That nothing contained in the said constitu 
tion respecting the boundary of said State shall be con- 
strued to impair the rights of person or property now per 
taining to the Indians in said Territory, so long as such 
rights remain unextinguished by treaty between the United 
| States and such Indians, or to include any territory which, 
by treaty with such Indian tribe, is not, without the con- 
sent of said tribe, to be included within the territorial lim- 
its or jurisdiction of any State or Territory; but all such 
territory shall be excepted out of the boundaries, and con 


signity their assent to the President of the United States to 
be included within said State, or to affect the authority of 
the Government of the United States to make any regula- 
| tion respecting such Indians, their lands, property, or other 


| rights, by treaty, law, or otherwise, which it would have | 


been competent to make if this act had never passed.” 
That is the precise language of the Kansas- 
Nebraska bill; but here is the point—and the Sen- 
ator from Vermont seems to one overlooked it, 
and I want his attention to it, for 1 know he will 
deal with it candidly—Congress, in the act of ad- 
mission, puts this in; but is it in the Wyandotte 
constitution? Did the people of Kansas make this 
exception? Notatall. Hereis the constitution 
of Kansas, which fixes her boundary, and makes 
no exception. When Congress say to them, 
‘© We take you in with this exception,’’ have they 
not first to assent before they are in? Is not that 
as plain as that two and two make four? Can 
Congress change the constitution of Kansas? 
‘The House bill proposes to change that constitu- 
tion—achange to which they have never assented. 
There was a cry raised here that the Lecompton 
constitution did not express the will of the people. 
How did you know it? Did you not jump at the 
conclusion? I havea right to believe that the 
W yandotte constitution does express the will of 
the people of Kansas; and yet you propose to 
change it, and put it in force without consulting 
them—a high-handed, arbitrary, illegal, uncon- 
stitutional thing. Every time you make an ex- 
ception to their constitution; every time you pro- 
pose to change their boundary; every time you 
propose to interfere with any provision which it 
contains, you must resubmit it to them, or it is 
not the constitution of the people of Kansas. 
Now, whether you submit it to a convention of 
Kansas, or tothe people, for a direct vote, | would 
not snap my finger for the choice; but Congress 
are to say: ** Yes; we take you in with your 


then, we say: ‘* We will not resubmit it, and re- 
consult the people of Kansas.’’ Popular sover- 
| eiguty, where are you? Left to the remotest 


with this change, we submit it for your consider- 


and we will receive you with pleasure; bat if you 
repudiate it, you stand in your territorial condi- 
tion. This was done with Missouri; this was 
done with Michigan; this was done with Lowa, 
| Wisconsin, and other States; and because it is 
| proposed in the case of Kansas, it is said that we 
| are striking at popular sovereignty, and that we 
are undoing what we have guarantied in the Kan- 
sas-Nebraska bill that we would do. 

Mr. President, as I before remarked, I now re- 
peat, but for the political connections associated 
with this question, not five Senators here would 
vote for the admission of Kansas without sone 
amendments such as | have indicated. The House 
bill cannot be sustained without amendment, un- 
| less youresubmit the question to the people of Kan- 

sas, or do them vidlence and wrong; but | am 
| not for hurting the people of Kansas. When I 
| propose to them to change the boundary, and 
‘ make them conform to what I think would be a 








stitute no part of the State of Kansas, until said tribe shall | 


| boundary, provided you cut out one third;’’ and 


ation; if you approve it, come into the Union, | 


issue with him—that the provisions of the House | 


Here is the provision in the | 
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| it, and hence it was a nullity. 








regions. Here Congress is to legislate to change | 
a constitution for a State. The change of bound- | 
aries I propose is coupled with this provision: | 
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due partition of the Territory, I propose to con- 


in convention assembled, leaving them to choose 
between the two. When you propose to change 
it, YOU propose not to consult them. Now, sup- 
pose you admit Kansas under this bill, and Kan- 
sas never assents to the proviso that you have 
inserted here, will Kansas be in at all? If in, 
will this provision be obligatory on her? If so, 
are you not doing violence to the will of the peo- 
ple there, who have never been consulted on the 
subject, and whose voice is not solicited to sa 
whether it be right or wrong, and whether it 
meets their approbation or not? Will it not 
be so? 

In the ease of Missouri, Congress said to Mis- 
souri: ** You may come in, provided you will pass 
a solemn public act by your Legislature;”’ and 
Missouri was never in until that solemn public act 
was passed, which was drawn by my colleague's 
predecessor, Mr. Geyer, and which he always 
said was a solemn public farce. The reason why 
he pronounced it a solemn public farce was this: 
the constitution had been adopted by the people 
in convention assembled; that constitution pro- 
vided its own mode by which it might be changed ; 
and this was a legislative act intended to change 
He denominated 
it, therefore, a solemn public farce. If you are 
now going to say that the Legislature of Kansas 
shall assent to this, that will be what Mr. Geyer 
deriominated a solemn public faree. If you say 
the people shall first assent to it, either themselves 
in person or by their representatives in convention 
assembled, you will act in conformity with the 
principles of republican government; but for you 
to pass it, and make no psovision whatever, is 
such a proceeding as has never been encouraged, 
or countenanced, or ever taken place since this 
Government was organized. Show me, sir, if 
you can, where the boundaries fixed by a consti- 


| tution have ever been changed by Congress with- 


out a resubmission. You do change them by this 
very act. I propose to change thema little more; 
Lut I propose, with my changes, to resubmit the 
question to the people; and all the people’s friends 
who have been so clamorous for their rights 
ought to raliy around me, | think, rather than 
around those who go for choking it down their 


| throats. Will you ram it down their throats? In 


the language of an eloquent Senator not now pres- 
ent, will you force upon them a constitution they 
do not want, and call that a republican govern- 
ment? 

Mr. President, I have indicated the amendments 
which I propose and intend to propose. 1 have 
shown that the population is not sufficient, so far 
as we have any evidence. | have shown that this 


| isa high-handed, arbitrary, revolutionary, nullifi- 


cation movement; and that those who are soloud in 
denouncing nullification ought to be the first to 
stand by the law and resist this application, I 
have shown, however, that we ought to admit 
Kansas as soon as we reasonably can with safety 
to ourselves, and with due regard to a proper par- 
tition of the Territory. 1 have shown that the 
boundary she claims is insufficient to make a 
State; thgt she has cut off a portion on the west- 
ern end which no other Territory, organizing it- 
self without the consent of Congress, ever did, or 
ever became binding until Congress did assent to 
it, I have shown that to change the boundary, 
and to extend it up to the north, will make this 
a good State; while,if you admit it as it 1s, it will 
be a weak, ineflicient, poor, and dilapidated one. 
{ have shown that you cannot, with due regard 
to your treaty stipulations, include the Cherokee 
lands and the Quapaw lands; and if you do it, 


| you violate the solemn obligations entered into 


with those tribes. These facts being so, I next 
say, that when you declare that you except them 


| out, if you do it, you are bound to resubmit the 


matter, or clse you are practicing an arbitrary and 
tyrannical rule, such as you denounced in the ease 


| of the Lecompton constitution—denouneed in 
| every speech you ever made on this subject here- 


tofore; and that you cannot, as consistent men, 


| Senators, statesmen, representatives of the peo- 
| ple, sustain it. ‘This provision, withouta resub- 


mission to the people, is null and void; and when 
I say the people, | mean the people in person, by 
their representatives in convention assembled. 
This constitution provides in itself how it may be 
changed. You propose to change it, not in con- 
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formity with the Constitution, but by an arbitrary 
act of Congress. 

Now, Mr. President, my object has been not to 
make a speech, but to explain the nature of the 
questions involved in this application. 


think that, if we discharge our duty to the peo- 
ple, to Kansas, and to the Federal Government, 
we shall resist the passage of this bill in its pres- 
ent form, and amend it. I arg in favor of admit- 
ting Kansas; and | intend tosupportitconsistently 
and determinately; but | must do it on principles 
which | believe to be just to Kansas and safe to 
the Republic. If the boundaries are changed as 
I indicate, Kansas can in a short time be in the 
Union. If the boundaries be not changed, Kan- 
sas ought not to be in the Union; and we cannot 
admit her without a violation of treaty. If you 


I think | 


they are plain, sensible, and consistent; and I | 





pass the House bill, you violate every principle 


of self-government. You must, therefore, change 
the House bill; the matter must go back, and be 
resubmitted to the people, or you must strike out 
that provision of the bill. 

Having said this, I leave the question, reserv- 
ing my right to explain briefly each of my amend- 
ments as they come up in their regular order. 

The PRESIDING OFFICER, (Mr. Foster 
in thechair.) The question is on the amendment 
proposed by the Senator from Missouri. 

Mr.GREEN. The first one is tothe preamble. 
«Mr. COLLAMER. They are all connected. 

Mr. GREEN. The first two amendments are 
to the preamble. 

Mr. COLLAMER. No matter about that now; 
you have explained that. 

Mr.GREEN. ButI will. [propose an amend- 
ment to the preamble of the House bill. 

The PRESIDING OFFICER. The Chair is 
advised that the Senator has previously submit- 
ted an amendment in regard to the boundary. 
Does he withdraw that, and propose the one he 
now sends up? ; 


Mr. GREEN. 


I have no choice either way; 


it docs not make any difference. Perhaps it would | 


be better to have the question first on the ques- 
tion of boundary. 


The PRESIDING OFFICER. The Secretary | 


will read the amendment. 
The Secretary read the amendment, which is 


to strike out the boundary named in the bill, and || 


in lieu of it insert: 


Beginning in the main channel of the north fork of the 
Platte river, at a point where the twenty-fifth meridian of 
longitude west from Washington crosses the same; thence 
down and along said channel to its junction with the main 
stream of the Platte; thence down and along the main 


channel of the Platte to the Missouri river; thence south | 


along sald river and the western boundary of the State of 


Missouri to the northern boundary of the Cherokee neutral | 


jand; thence west along said northern boundary, the north- 


ern boundary of the Osage lands, and the prolongation of | 


the same, to the twenty-fifth meridian of longitude west 
from Washington; thence north on said meridian to the 
place of beginning. 

Mr. COLLAMER. I very much regret that 
I find it to be my duty to make some few remarks, 


good land in it as is supposed. 


in answer to the Senator from Missouri; but feel- | 


ing that to be my duty, I shall endeavor to per- 
form it as briefly as I can. 


In relation to the power of Congress, or the 


pay of the exercise of that power when an | 


! 

| if | were to go over it again, it would merely 
amount to making issues with him, and would 
settle nothing. 

Wecome, then, to what I regard, what the gen- 
tleman regards, as the true merits of the case, 
and to these I shall confine myself. First, in re- 
| lation to the number of people. The gentleman 
says the only good evidence on this subject is 
the report which I presented in my former re- 
marks, showing the population to amount to six- 
ty-nine thousand and some hundreds, when six 
counties were not includedatall. The gentleman 
seems to think that that isthe only legal evidence 
| we have,and therefore the only thing we can look 


the nature and character of the sojl, the extent of 
the inhabitable, cultivable land within the limits 
of Kansas, he brings no authority whatever; but 
he tells us what some man, he says the surveyor 
general,told him. Sir, I take it we should guide 
ourselves by such means of information as we 
possess; alin relation to this question of popu- 
lation, [ have stated what those means are. I 
presented a report of a committee of the Territo- 
rial Legislature who examined it, who state the 
information which they obtained, and how they 
obtained it, showing that the population within 
the limits of Kansas, proposed now by this con- 
stitution to be included in the State, amount to 
about ninety-seven thousand people. The other 
two elements and materials which I have fur- 
nished are the votes which were actually returned, 
with a probable calculation of the population from 
the number of those votes, corresponding sub- 
stantially; and I say these furnish all that evi- 
dence of moral certainty which can reasonably be 
required where you have not the means of an act- 


ual enumeration made according to law; and I | 
think, therefore, that the population, as I stated | 


before, amounts in truth to about one hundred 
thousand people. 

Sut the main portion of the gentleman’s remarks 
relates to the boundaries of this State. On this 
point he agrees with me that the Pike’s Peak re- 


gion ought not to be included in this State. He | 
agrees with me that the three or four hundred | 


miles of desert which separate these sections of 
inhabitable country should not be attempted to be 
forced together into a State, when there is but a 
small portion of that part of the Territory lying 
on the base of the mountain inhabitable. He does 
not propose to connect that with Kansas; but 
what is the difficulty with the rest of it? He says 
there is not as much good land in the main, best 
part of the Territory now proposed to be made 
into a State, as I supposed. He agrees that there 
are between eighty and eighty-one thousand 
square miles of territory—larger than any State 
we have, unless it may be California or Texas, 


which has a provision for its own division. Cer- | 


tainly it islarge enough. But he says, by a loose 
statement of his, it appears there is not so much 
I know that at 
one time it was supposed that there was not so 
much of that desert to which I have alluded, but 


only asmall part; a third of thatWesert is included 


application is made for the admission of a State, | 


to inquire into the moral character of the people 
who inhabit it, in order to secure to ourselves 
some assurance of their being a peaceable and 
quiet people, it is a new claim of power; and I 
must say that lam unprepared to say what sort 
of character would commend them to a majority 
of this House. Ido not know. In honesty and 


fairness, | suppose it would be acknowledged that | 


if they were very Democratic they would be ver 

satisfactory. I cannot prove that, and therefore 
I shall not enter into circumstances; but I will 
say that, in my opinion, there is no foundation 
for the broad and sweeping remarks—I will not 
say of abuse, but of very great severity—in which 
the gentleman has indulged in relation to the 
people of Kansas. They come here, sir, merely 
claiming the rights of citizens of the United States, 


asking no more than has been granted to others, | 


_ within the limits of the State. The fertile part of 
| the Territory of Kansas is all within the State 


limits. There is some desert between the rivers 
in the western part of it, which will probably not 
be inhabited; but the State is capable of sustain- 
ing a population of millions, 


Now, the gentleman proposes to enlarge it by | 


running it up to the Platte river, and taking in the 
most populous part of the Territory of Nebraska 


| without consulting that people at all, when they 
|, are known to be entirely opposed to it; to shape 
| out anew their ultimate destinies; to make a new 


partition, at his suggestion, of all the country be- 
yond the Mississippi, and, if you please, to dis- 


| member and annihilate the Territory of Nebraska, 


_mately a 


and claiming that these are mghts common to | 


them. 

1 shall not go into the history of this transac- 
tion. The gentleman has undertaken to state one 
which, to my mind, is so utterly gross in its de- 
parture from truth, as I understand the truth, that 


i 
| 


j 


which, equally with Kansas, was promised ulti- 
dminiien into the Union as a State. 

Mr. President, { hardly know how to treat a 
proposition that seems to me so extravagant as 
this. The gentleman complains of the size of 
Kansas now, with between eighty and eighty-one 
thousand square miles; and yet he proposes to 
take off the southern counties from it, by running 
'the line on the north side of the Indian lands, 
and protracting that line straight out to the western 


|| boundary, taking off the southern counties now 
inhabited and belonging to Kansas. Ido notknow 
| why; he has not stated why that is to be done; | 











| 
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but that is proposed in his amendmentas to bound. 
ary. 

Certain it is, that this is to start upon the people 
of Kansas and upon the people of Nebraska now 
after all that has been said; after the progress of 
the various attempts and various applications and 
various trials and various decisions which hay, 
been had, to start upon them an entirely new prop- 
osition. It is not that which was ever entertained 
when, heretofore, acts were passed in relation 1, 
the admission of Kansas. None of them contained 


anything of that kind. No suggestion of that king 


was ever made before. It is saved and reseryed 


| for this occasion; and gentlemen will judge of th. 
to; and yet when he turns around, and talksabout || 


purposes for which it is now presented. It seems 
to me it can be but for the purpose of defeatins 
this application. ~ p 

The gentleman referred to another matter— 
the Indian land which belongs to the Cherokees. 


| I have heretofore presented my view of that 
| matter, and it is not at all altered; nordo I think 


either the gentleman or myself with others, as he 
seems to intimate, have really been involved jy 
the apparent inconsistencies which he now at. 
tempts to explain by saying that our attention 
was diverted from this to more important points, 
I do not think so. I am sensible that when thp 
Topeka constitution was presented and was re- 
jected here this point was not made; and I am 
sensible, too, that when the Lecompton constity. 
tion was presented, and was ultimately agreed i 
be admitted under the English bill, nothing was 
said about this Indian land. But it is not, there- 
fore, true, that he or I, that those who were for o; 
against those bills, involved themselves in any in- 
consistency about that, or any breach of faith: 
and if the gentleman had listened to my former 
remarks on this subject, he would have under- 
stood me on the point as 1 now state it. When 
we made a treaty with those Indians by which it 
was provided that that land should not be included 
within the jurisdiction of any State or Territory, 
we made a treaty binding on us, binding on the 
nation; a part of the supreme law of the land 
under the Constitution—inviolate, inviolable. No 
constitutions that the people may make in these 
‘Territories can be made otherwise than subject 
to that. They do not supersede it atall. I stated 
before, and I say now, that the decision of th: 
case of Worcester vs. the State of Georgia fully 
settled that matter. On that occasion the Suprenm 
Court decided that where a treaty existed between 
the United States Governmentand an Indian tribe, 
by which the jurisdiction was granted to the In- 
dians exclusively, the State of Georgia, and no 
other State, by their constitutions and laws of any 
kind, could possibly take that within their juris- 
diction; thatall attempts of that kind were simply 
and utterly void. Therefore, if you were to pass 
an act admitting Kansas under the Lecompton 
constitution, or under the Topeka constitution, 
which did not mention anything about this matter, 


| did not say a word about the existence of thy 


treaty, of course that treaty reserved, sacred to 
the Indians, exclusive jurisdiction there until they 
chose to give it up, notwithstanding any consti- 
tutional provisions or any statutes the people of 
the State might pass. Itis from abundant caution, 


|| as it is said, merely ex abundante cautela, that tli 


House have put into this bill a provision that th 


|} admission of Kansas as a State shall be taken 


with this exception. It is to remove all doubt 
about it. [t is not to impese upon them new con- 
ditions and new terms created by this bill. It is 
simply to save and preserve the rights which we 
have secured to the Indians by the treaty, so that 
it may be distinctly understood. Hence it is no 
change of the boundaries requiring a resubmission 
of the question to the people. This view of the 
subject I presented before, and it is entirely con- 
sistent with the action of the Senate, of Congress, 
of the people of Kansas, in relation to all thes: 
applications. Itis only here from abundant cau- 
tion; and it is for that very reason that we ough! 
to entertain it as itis here. Suéh are my views 
in relation to it. It is not an alteration or change 
of boundaries in any way. I shall, therefore, take 
no further time with that. 

We have, then, nothing else except the general 
plan of the gentleman, undertaking to change the 
whole features of this subject, and to give to !! 


new aspects and new boundaries and new condi- 
tions, to start these upon the people now, in rela- 
tion to this transaction, after all that has taken 
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jjace of an entirely different character. I look 
upon it,as I did before, as nothing more and noth- 
ing else than an attempt obliquely to get rid of the 
subject, without really passing on the true merits 
of the case. P 

Mr. GREEN. A very few words. The Sen- 
ator from Vermont says he does not understand 
‘he propriety of inquiring into the moral charac- 
wer of the people of a ‘Territory when they are 
applying for admission as a State, I am not sur- 
prised at that, Nobody ever intimated, and he 
knows that nobody ever intimated, any such 
‘hing; and if he wants to make a little capital at 
my expense, he can do so. I never said it; and 
ye knows I never said it. 

Mr. COLLAMER. I know it is quite com- 
mon parlance in this House for gentlemen to say, 
«{ did not say any such thing, and the man 
knows I did not say it.’? That is the manner, 
put the object of it is to say, ** you lie, and you 
know you do.”” 

Mr. GREEN. No. 

Mr. COLLAMER. Well, sir; what is it? 

Mr.GREEN. That you presented me in a 
false hight. 

Mr. COLLAMER. Is not that lying? 

Mr. GREEN. It looks like it. 

Mr. COLLAMER,. Then the gentleman, if I 
understand him, undertakes to say, that L have 
done that a knowingly, and with a bad 
design. Now, Mr. President, is that parliament- 
ary? Isthatin order? I inquire seriously, be- 
cause if such things are in order in this Senate 
we must demean ourselves accordingly. It is the 
first time, | think, in my life, thatin any body I 
have ever been charged with willful misrepresent- 
ation. ‘There may beadegree of sensibility pe- 
culiar in me on this point. Lam fully sensible to 
it. Itis the first instance in my life. What the 
gentleman said | may have misunderstood. 


Mr. GREEN. Very well, I will take it ona | 


misunderstanding, then; take it in any shape, but 
] know I never said it. 


Mr. COLLAMER. That may be, but I un- 
derstood the gentleman to say just now that he 


did not say so, and that I represented him as | 


having said so when I knew he had not said it. 

Mr. GREEN. I will make this remark, be- 
cause the Senator knows that I want to be just to 
him and to everybody else. When he said that, | 
supposed he understood my language. If he did, 
he knows | did not say any such thing as he as- 
cribed to me; but if he did not, of course, I will 
take it with his own understanding, and will now 
proceed to correct him. 

Mr. COLLAMER. How? 

Mr. GREEN. I say that if you understood my 
language, and stated it as you did, intending it to 
be misunderstood, then you knew it was not so; 
butif you did not, then | take it back, and say 
that | will proceed to correct you. 

Mr. COLLAMER. But the manner of the 
charge—— 

Mr. GREEN. I take it for granted, from the 
position we are in, that you misunderstood it. 

Mr. COLLAMER. The manner of the charge 
was very extraordinary; and the manner of taking 
itback now is rather qualified. I have no spirit 
about it but that of mortification. 

Mr. GREEN. I have nota single bit. 


Mr. COLLAMER. The gentleman need not | 


laugh at it. With me it is not a laughing matter; 
but | say the only thing about it is the mortifica- 
on, after having lived to this time of life, of being 
charged deliberately with such a thing. If the 
gentleman really desires to have it stand so, then 
i —— I must endure it. 

Mr.GREEN. Mr. President, I have no more 
tosay on that point. I have said ali 1 have to 
Say on that point. 

Mr. COLLAMER. Very well, sir. I can 
merely say that I understood the gentleman, in 
the course of his remarks, to find fault with the 
manner in which the people of Kansas had con- 
ducted themselves; and he made some pretty free 
remarks, the precise words of which I cannot re- 
call, that their conduct had been of that kind that 
he had no reason to expect that they would be 
submissive and good citizens. b thought that was 
a severe and uncalled-for remark. 
itso; but as the gentleman says I misunderstood 
it, very well. If the Senator persists in saying 
I intentionally misrepresented him, I must endure 
it, | suppose. 
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Mr. GREEN. Mr. President, 1 said it was 
proper, in considering the propriety of the admis- 
sion of a State, to lodk at its fitness to be a mem- 
ber of the Confederacy, whether it would be obe- 


dient to law and conform to the obligations of the | 


Constitution, or not; but [ never said, nor will 
any Senator say so, unless he misunderstood my 


words, that I wanted to inquire whether it was | 


Democratic or not. 


1] 


Mr. COLLAMER. No, sir; I did not say that. | 


Mr. GREEN. Yes, sir. 


Mr. COLLAMER. The gentleman will permit 


me to correct him. 

Mr. GREEN. Certainly. 

Mr. COLLAMER. I said that if we entered 
upon the inquiry of what we would regard as 
proper and suitable inhabitants, | did not know 


this House; but I believed if it was shown that 


commend itself tothem; but that] could notavouch 
on that point. j 
said so, or anything of that kind. 
Mr. GREEN. 1! understand it all, Mr. Presi- 
| dent, well. 1 said this, that if they were pirates 
and robbers, and the scum from Abdullah—that 
is the very word I used, for that was the refuge 
of all the thieves and knaves and robbers of Pal- 
esune—and planted themselves upon territory, and 
asked for admission, | would not vote for it, be- 
cause | must have reference to the safety of the 
Republic, their fitness to conform to the Constitu- 


character, or their Democracy or anti-Democracy, 


the Senator. I know that he is generally very 
fair. I give him credit for it; and I have picked 
him out as the fairest one (without doing any in- 
justice on the other side) of the whole Repub- 
lican Senators. I have said it a thousand times; 





but I really thought he was unfair in that, for it | 
looked like an attempt to characterize me as say- | 


ing, ** well, I will stop and inquire into your moral 
character, and see whether you are a Democrat 
or a Republican, and all that sort of thing.”’ I 
never had any such thought. I did say we were 


not bound to admit any people, whether they were | 


good or bad; but I did not pretend to erect any 
standard, except the legal standard—not the moral 
sandard. 
| palian, Catholic, makes no difference to me; ours 
is a free Government. Whether they be obedient 
to law, or whether they be pirates and robbers, 


does make a difference, and I have a right to stop || 
and inquire, and I will do it; and if the Senator | 


will not, then we differ on that point; that is all. 

Now, sir, on this other point, I thought I had 
explained myself so as to be understood. The 
Kansas-Nebraska bill excepted these Indian lands 
out of the jurisdiction. Congress had the right 
to do it. 
Mr. COLLAMER. Excepted it, just gs it is 
here. 

Mr. GREEN. It is in the same language; but 
how is it here?) Now, I want Senators to under- 
| stand me. How is it here? Itis here in the 
House bill. Is it in the constitution of Kansas, 
| the Wyandotte constitution, which you propose 
| toadmit? Is it? I say it is not, and no man 
will rise here and contradict me. If the House 


| here so often, must it not go back to them for 
their ratification? Isnot thatso? Suppose you 
do not accept my amendment; suppose you do 
| not-change the boundaries as | propose, even with 
| the qualification that you put in: must it not go 
| back for the assent of the people of the Territory, 
|| or State of Kansas, if you choose to call itso? 





I understood | 


| did not put in; their constitution has no such ex- 
|| ception in it; and yet Congress say, we do except 
|| this thing. If you except it and take it out, and 
they did not except it and take it out, they ought 
to assent to your action, in some shape or form, in 
order to be Jegal and constitutional, or else itis not 
binding. Itlookstome so. But the Senator said 
he answered al]! this, because he said the Supreme 
|} Court had decided in Worcester’s case that the 
|| treaty, being the supreme law of the land, was 
| Superior to the Constitution. 
r. COLLAMER. No, [ did not say so 

Mr. GREEN. How then? 








what would make them suitable to a majority of | 


tion and the laws of the Republic; and then to 
characterize that as an inquiry into their moral | 


I think was a very unfair attempt on the part of | 


Whether they be Methodist, Episco- | 


| You propose to put in a qualification that they | 


; not to misrepresent you, 





Mr. COLLAMER. Superior to 
States Constitution, do you mean ? 

Mr. GREEN. Oh, no; superior to the State 
constitution. 

Mr. COLLAMER. Ah! 

Mr. GREEN. | knew I was right. 


I mean 
j You say that the sa- 
a law of the land, which is a treaty, would 
e superior to the constitution, and prevail any- 
how. Will this Senate be guilty of the egregious 


| folly of making a boundary which they know is 


nota legal boundary? You say the treaty will 
prevail, and therefore part of what we do will be 
declared null and void; and hence we will do so! 
Is that the part of sensible men? We will do it 


| because the Supreme Court will step in here and 


' nulled. 
they would be Democratic, it probably would | 











| free States, and no slave States. 


| in its entire judgments, or not at all. 


say itis null and void; we willdo it anyhow, but 
the Supreme Court will set it aside and see it an- 
I think ita great deal better policy for 
the Senate and House of Representatives, when 


| they know what the law is, to conform their ac- 
I did not say that the gentleman | 


tion to the law. If it be the law, why not con- 
form our action to the law ? 

Again, do we not know what was the histor 
of the case with regard to Georgia; that it will 
lead to collision, to trouble, and to, perhaps, an 
armed military force? But, it is said, the Supreme 
Court has decided it. I accept the decisions of 
the Supreme Court; but do all the Senators on 
the other side accept them? When the court de- 
cided the Dred Scott case, they said it was all 
corrupt and wrong, and they would not submit 
to it; but when they come to the Georgia case, in 
regard to the jurisdiction of the Federal Govern- 
ment over the Indian territory, they say the Su- 
preme Court has decided so and so, and itisall very 
well. I will take even that; | will not press Dred 
Scott; [ will not press the fugitive slave law; but 
if the court decides on one subject, it is all mght; 
and if it decides on another, it is all wrong! That 
argument does not suit me. I stand by the court 
I do say 
this, however: if that be the decision of the court, 
and if it be the principle on which you are acting, 
strike out your proviso. If you putin your pro- 
viso, you are limiting the power of the people in 
Kansas; you are limiting their jurisdiction, or 


else you are simply declaring their jurisdiction, 


In either case, as they do not declare it, and do 
not limit it, you must resubmit it, and you ac- 
complish nothing. If you accomplish anything, 
you do it by choking it down their throats, con- 
trary to law and contrary to the principles of self- 
government. 

Unfortunately, it so happens, that if people 
be predetermined to accomplish anything, aT 
will hunt up special specious reasons to do it, It 
is too frequently the case. I ask in all candor, in 
the body, ought not that land to be excepted out? 
Ought it not to be excluded from the Territory? 
The Wyandotte constitution, which we are now 
passing upon, does include it. The House bill 
does exclude it. The Senator from Vermont sup- 
ports the House bill, and proposes also to ex- 
clude it. How can you exclude it consistently 
with the principle of self-government in the Ter- 
ritory,if youdonotresubmitit? If you have, then, 


| to resubmit it, ought you not to consult what 


would be the best boundaries for the State with 


|| reference to the general policy of the Federal Gov- 
_ernment—not with reference to a mere locality? 
bill proposes to change the constitution of Kan- | 


| sas, on principles which have been promulgated | 


You talk about dismembering a Territory! A 
Territory is nobody. Dismember a thing that 


| has no existence as a body! In every single-ter- 
| ritorial bill we ever canna 

| to cut them up as we pleased. Is not that so? I 
| say itis in the Kansas bill, in the Nebraska bill. 
| In every single territorial bill that ever did pass 


we reserved the right 


Congress we have reserved the right to cut them 
up, shape them, and throw them into different 
portions just as we pleased; and now the Senator 
from Vermont talks about doing wrong by dis- 
membering them. We are only exercising our 


| judgment as to the proper ——— of the whole 


question. If the discovery of gold at Pike’s Peak 


| had never occurred, I should have been in favor 
of adhering to the north and south lines, with 


the exception of the Indian lands, and running 
west to the Rocky Mountains; but the discovery 
of gold proved to me the necessity of organizing 
on the west an independent State of the mineral 
region. Such being the case, you get just as many 
Politically it is 


| the same, and economically it is a great deal bet- 
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ter, to run Kansas up to the Platte river, and run || Dorn, after whom that county was named—who 


Nebraska up so as to include the gore between 
the Missouri and the Sioux rivers. 

I have looked at this question witha great deal 
of care and cauuon. Lam influenced by no par- 
uusan feeling in it, though | am just as much of a 
partisan as anybody else; but this is not a parti- 
san question. It is aquestion outside of partisan 
or personal feeling. These people cannot vote for 
President, and the Senator from Vermont is not 
a candidate; and hence | do not think it amounts 
to anything ina political sense; and I really think 
we ought to come right down to this: will we 
stand to the treaty stipulation, and exclude the 
Cherokees, the Quapaws, and Senecas? Shall 
we shape the Territory so as to give it a due pro- 
pertion of arable land? Shall we then make a 
mineral State of the mountain region, with arable 
land enough to support all the miners? and shall 
we ther make Nebraska and south Dakota into 
a State? and if north Dakota and the western 


part, west of the Missouri river, shall develop || Senator from Vermont that I desire to make a 


itself, and show itself fit for a State, make that 
into a State also. Cutting off the whole west of 
Kansas, we ought toadd something to it to make 
it fit fora State. That is just my view of the 
subject. 

The Senator from Vermont says, however, that 
I am cutting off several counties south. That is | 
u misunderstanding. If they have got counties | 
there, were they not excepted? Is not all that I 
exclude excepted out of the Kansas-Nebraska 
bill, and if they made counties there where it was | 
excepted out, did they not do it in their own 
wrong? 

Mr. COLLAMER. Ido not understand the 
gentleman’s last statement. 

Mr. GREEN. Was notall that I exclude on 
the south border—the Cherokee, the Quapaw, | 
and the Seneca land—excepted out of the Kansas- | 
Nebraska bill? If, therefore, they have made 
any counties there, they have done it in their own 
wrong. 

Mr. COLLAMER. The gentleman is mis- | 
taken. 

Mr. GREEN. I know that in the western part | 
they have not made counties, 

Mr. COLLAMER. They have not made coun- | 
ties on Indian land. 

Mr.GREEN. They have. 

Mr. COLLAMER. I did not know it. 

Mr.GREEN. ‘That is the only place they 


have made counties; and west of the ledian lands || 


on the south border they have not made a single 


Mr. COLLAMER. On Cherokee land? 
Mr. GREEN. Yes, they made a county on 
the Cherokee land, and three counties on the 


Quapaw lands. || 


Mr. COLLAMER. The Quapaw lands, I be- 
lieve, were not excepted out of the jurisdiction. 

Mr. GREEN. Whatis Dorn county? What | 
is Godfrey county? I lave looked into this ques- | 
tion, and [ would not talk at random, for I do not 
want to deceive anybody on it. 1 tell you that 
the Cherokee lands are cut into one county, and 


| is the agent of the Senecas—wrote to me to that 


| effect. The Senator complains that I do not give 


him the ground of my information. I now do on 
that point; and I can give him the ground of my 
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information on the other points. ‘There are no | 


people there. If they reside thefe, they are there 
illegally; contrary to the erganic act of Kansas, 
and contrary to treaty stipulation; and they are 
compelled to be driven out. 

Now, I ask, will we organize a State including 
what our treaty stipulation says shall not be in- 
cluded? The House bill says no. I say very 
well to that. But if you are going to adopt that, 
it must be resubmitted to the people, or die you 
force on them a thing to which they have never 
assented, 

Mr. COLLAMER. Ido not know who has a 
right to close on a question of this kind; but I 


| hardly deem it necessary to say anything. 
y y y 


Mr. WIGFALL. I beg leave to say to the 


very few remarks, explaining the vote I shall give 
on this question; and if he desires to close, I 


| should rather speak before he does. 
Mr. COLLAMER. | will waive it altogether. | 


My view, if listened to, I think, would show that 


the ease is not obnoxious to the objections which | 


the Senator from Missouri makes. 

Mr. WIGFALL., I will listen with great pleas- 
ure. 

Mr.COLLAMER. I shall not detain the Sen- 
ate. 


Mr. WIGFALL. Mr. President, it is under- 


stood, I believe, that this question shall not be | 
much discussed; and I shall, therefore, not go | 


into any very elaborate discussion of it; but in 
consequence of the remarks that have been made, 
and from what I have seen in the public press, 
and knowing, as I do, the conclusions which are 


to be drawn from the votes that are to be given | 
| on this question of the admission of Kansas into 


the Unionat this time, I choose to put myself right, 
if for no other reason, for my own self-protec- 
tion. In voting as to the admission of Kansas 
now, | must review the past; and I shall do it 
very briefly, and only so far as it controls my 
vote. 


| know that itis unfashionable, and it falls un- | 


pleasantly on the ear of this Chamber, as well as 
| believe, upon that of the other House, to talk ofthe 
Constitution, or of our form of Government. Mr. 
Nathaniel Macon, long, long ago, apologized to 


| the United States Senate fof quoting the Consti- 
county. 1 


the people are trying to rush in, and the Com- || 


missioner of Indian Affairs has sent word there 


off that is trying to steal the Indian lands. He | 
complains that we are cutting off acounty. tis | 
a county they had no right to make. When you | 
get west of the Quapaw lands, they have not 
made a county. If they have, there are no people 
in it, 

I will remark another thing on the subject of 
population, as that occurs to me at this moment. 
As to the six counties from which the Senator 
says no returns are made, how many people are 
there in them? It took four of them to elect one 
Representative, and one hundred and fifty voters 
would elect a Representative. We have returns 
here; and it will not do to undertake to swell the 
population by saying six counties were not in- 
cluded. When we talked about Lecompton, it 
was said that fifteen counties were disfranchised ; 
but when we came to look into the question, there 
were no people in them; and when you look jnto 
these six counties, there are no people of any 
consequence there. As to the counties south of 
the line I indicate, if there are any people there, 
they are there illegally. West of the Quapaws 
and Senecas, there may possibly be half a dozen 
people; but not one hundred, certainly. Major | 


tution. He said he believed he was out of order, 
and asked permission of the Senate to be allowed 





to quote it; and that, sir, was in what we call the | 


better days of the Republic. 


The question comes up now for admitting a | 


partner into the Union of States. Whatis the Gov- 
ernment that we have? There are States, polit- 
ical communities, confederated together for cer- 
tain purposes; and those purposes to be carried 
out by their common agent, the Federal Govern- 
ment. If, yearsago, when all Europe was banded 
ina war against the French Republic, and then 
against the French Empire, those nations called 


| the Holy Alliance had chosen, instead of acting 
to the commander of the forces to drive every one || 


Confederation, ratifying for themselves what they 
had agreed to, first, through their representa- 


commission, and had authorized that to accom- 


plish their es in crushing out Napoleon | 


and establishing 
to be Cossack or Republican—what difference 
would it have made with the sovereigns of those 
particular Governments that had so confederated 
together? None whatever; and so it is with us. 
And if the question had arisen whether some new 
Power should be admitted into the Holy Alii- 
ance or excluded, what difference would it have 
made whether they were ratifying after the rec- 
ommendation had been made, or whether they 
were ratifying simultaneously with the recom- 
mendation. So itishere. The question is, shall 
we admit a new partner into this political partner- 


ship? That is the question, and the only one. | 
Senators seem to have forgotten entirely the form | 


of Government under which we are living; and 
when a new partner asks for admission into this 
Union as a sovereign, separate, independent State 


| —a political woman oe A to exercise her sovereign 


powers conjointly with the States that they rep- 








Jun 5 





, 
———————— ED 





resent—they seem entirely to forget the new Union 
that is to be established, and the new partner that 
is to be admitted. 

A certain set of individualsliving upon territory 
that belongs to these thirty-three States, impu- 
dently, without authority of law, without our en. 
sent, attempt an act of revolution, after commit. 
ting many of treason. Without our consent, they 
assume the position of one of the Powers upon 
the earth, and they come here and demand thar 
they may be confederated with us, and put upon 
terms of equality; and thatthey, individuals livin 
upon our territory, shall be admitted into this great 
Confederation—this Confederation of nations— 
and be permitted an equal voice in using the power 
of our Army and our Navy and our Treasury. 
‘That is the proposition. Then, I ask, as the Sey. 
ator from Missouri asked, who are these individ. 
uals, and what is their moral character? If the 
Senatoron my right from Virginia [Mr. Hunter 
and the Senator from Georgia on my left [Mr, 
Iverson] were to enter into partnership, I care 
not what business it was, and a third person 
should offer himself as a partner, would it not be 

vertinent for them to ask, is this man solvent? js 
* moral? is he respectable? and wjll admitting 
him ald to the facility of carrying on our busi- 
ness and to our general prosperity? So whena 
new State comes and offers to be admitted into 
this Union, we have a right to ask as to the char- 
acter of the inhabitants of that State. 

There are other things to be considered. How 
have they deported themselves towards us? And 
this carries me immediately back to a very brief 
resumé of the whole Kansas question. During 
the winter of 1854, the Massachusetts Legislature 
incorporated an emigrant aid society, with from 


| one to five million—I have forgotten which—of 


capital. For what purpose? The colonization 
of Kansas. Previously to the passage of the 
Kansas and Nebraska bill, the Massachusetts Le- 
gislature had done that thing. Lam not in the 
habit, as some Senators are, of keeping a scrap- 
book, and cutting out of newspapers everything 
that I see, and coming here and for three hours 
reading these extracts, and calling it a speech; 
but I assert it as a fact, that the Republican papers 
of New England then stated—and it is indisputa- 
ble—that this emigrant aid society was organized 
for the purpose of free-soiling—to use a cant 
American phrase—the Territory of Kansas; and 
of doing more, of free-soiling Missouri, one of the 
sovereign States of this Union. I have not for- 
gotten these matters; because I discussed them 
at that time, and the impressions are made indel- 
ibly on my mind. I say that the Massachusetts 
Legislature, before the Kansas bill was passed, 
had chartered a company, and that the object of 
that company was to establish what they called 
liberty in Kansas, and extend freedom over Mis- 
souri. Under these circumstances, the American 
Congress passed the Kansas-Nebraska bill; and 


| 1 shall briefly allude to some of the provisions 


of it. 
The Senator from Vermont [Mr. Cortamer] has 


| spoken of the injustice, I believe, or some equiva- 
lent term, of our changing the boundaries of this 


| Territory. 
each separately, as these States did, under the old | 


I have not the bill before me, but the 
very first clause of the organic act provided that 


| Congress might at any time change the bounda- 


| ries of that ‘Territory as it saw fit. 
tives—if they had agreed to establish a general || 


1ing the fact of whether Europe was | 


It was in the 
organic act, if ** organic’’ can properly be — 
to such an act—a mere act of incorporation. What 
were some of the other provisions? . ‘There were 
men then fighting in our ranks who were faithful. 
One of the other provisions was—and I had to 
fight the good fight, and keep the faith upon that 
too—the fifth clause, I think, which provided for 
the qualification of electors, and it provided that 
every man who was in the Territory at the ume 


_ of the first election, if he was there but on the day 


of the first election, should have the right to vote, 
if he was twenty-one years old, and white. There 


| was another provision, which was, that forcign 


birth should not be made a test, but that the voter 
should swear that he would obey the Constitu- 
tion of the United States, and all the provisions 
of the Kansas act. And what was one of jhe pro- 
visions of the Kansas act? A fugitive slave bill. 


| The fugitive slave bill, when it passed, in 1850, 
_ was made of effect all over the United States, 10 


every State and every Territory. Why was it 
put in the Kansas bill? I have said that there tlien 


| were faithful men fighting in our ranks—yes, and 
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jeading our battalions. Would that none had 
fallen from grace. : 

jt was charged then that it was a test-oath, and 
that it was to secure Kansas to the South; and I 
then believed it was; but Ithought itright, ade 
if Canada were a Territory belonging to the 
United States, and South Carolina were to charter 
acompany called an ** Emigrant Aid Society,” or 
by any other name—if South Carolina were to 
charter an ** Emigrant Aid Society,” and it was 
avowed in the Charleston Mercury and Charles- 
ton News, and all the other papers of South Car- 
olina, that the object of this company was to go 


into Federal territory lying adjacent to New York, || tion, and now come here and demand to be ad- 


and there organize themselves so as to be able to 
utterly destroy the entire industrial pursuits of the 
people of New York; to subvert their institutions; 
to break open their Jails; to liberate their crim- 
inals; to incite Insurrection amongst the operatives 


massacre their women and children—and this was 


avowed in all their papers—I ask if any man | 


would say that this Government, having jurisdic- 
tion, Canada being a Territory of the United 
States, should not at once organize it, and under 
such provisions that men who would not obey the 
Constitution of the United States, nor keep the 
peace with the citizens of the United States, should 
notbe permitted to vote--that outlaws should not be 
invested with the political franchise? Would there 
be anything wrong in that? That was the case as 
to Kansas. The Massachusetts Legislature char- 
tered acompany for the purpose of going into 
Kansas, and there operating so as to destroy prop- 
erly in Missouri; to make war upon the institu- 
tions and civilization of that State; and they char- 
tered a corporation that was going to carry out 


emigrants; notseeking new homes; not seeking to | 


better their condition, but to propagandize—and 
that was the only purpose that they had; the one 
that they avowed, 

On the part of the South, it was said that if 
Kansas was not immediately organized as a Ter- 
ritory, and this Emigrant Aid Society, operating 
under the authority of the State of Massachusetts, 
were permitted to carry out its hellish purposes, 
the result of it would be, ina few months, not that 
thousands, or hundreds of thousands, but mil- 
lions of property would be sacrificed upon the 
western border of Missouri; because it is a fact, 
that in consequence of the contiguity of north- 
ern Missouri to Iowa, and of eastern Missouri 
to Illinois, almost the entire slave population has 
been driven to the western border and to the 
river; and that under the operation of this Emi- 
grant Aid Society insurrection would be there 
raised amongst their slaves, and that the freedom 
of those slaves would be written in the blood of 
their women and children; and that those slaves 
would escape from their masters by the light of 
their flaming homes. These were the facts that 
were presented to the American people, and un- 
der these facts the American Congress acted; 
wrested the Territory that was under the Fed- 
eral jurisdiction from the assumed jurisdiction of 
Massachusetts; established a territorial govern- 
ment there, authorizing those who would obe 
the laws to vote at the first election, and ened 
ing that after that election the first Territorial 
Legislature should have the right to settle the 
qualifications of electors according to their own 
views of what was right and just. 

Well, sir, what was the result?) Those emi- 
grants who had been sent by the aid societies 
went out, and when they came to the box they 
were asked to put their hands upon the Bible, but 
they said that Saethes Beecher had told them that 
Sharpe’s rifles were to be the only test of right, 
and they ignored the Bible. They would neither 
Swear nor vote. The Topeka constitution was 
the result of that. The law-abiding men, the men 
who by law were vested with the political fran- 
chise, voted and elected a Legislature, and that 
Legislature passed another test-oath, as they had 
a right to do under the Kansas-Nebraska bill; 
and yet some of those who are now most open- 
mouthed in favor of non-intervention, intervened 
to repeal the act which was passed by the express 
po and permission of the Kansas-Nebraska 

ill. Oh, inecnsistency ! I cannot say, ‘* consist- 
eney thou art a jewel,” because that very incon- 
sistency has been made the brightest one in the 


crown which they wear in evidence of their right 
to rule, 





Now, sir, lam coming to the point. 


These individuals 


living there, sent out by the authority of a State | 


stitutions of another State of this Union, in arms, 


_ government for the purpose of subverting the in- | 


organized, not with the excuse that the Kansas | 
| Legislature had done anything they could object 


| to, but organized their league before, long before 


that Legislature was even elected, avowing pub- 


licly that they intended to resist by force of arms | 


the authorities of the United States Government— 
these people have continued there; have not been 


| driven out; have formed another State constitu- 





ee ne 


| mitted; and we are told we cannot inquire into 


| their character as law-abiding citizens. 


They 


' refused to vote. The first Legislature fell into 


t | They refused to vote again. 
in their factories; to destroy their property; to || 


the hands of what is called the pro-slavery party. 

Phe nena egis- 
lature fell into the hands of the same party. They 
have gone on there, not living as citizens, not 


acting as a people, in the just acceptation of the | 


_ term; not voting, not recognizing the laws of the 
| Territory, that was established by the authority 








| their moral character. 


of the United States Government; not recognizing 
the authority of the United StatesGovernment, or 
of its Constitution; and they have now adopted 
what they call a constitution, and come and de- 
mand to be confederated with the States whose 
authority they have been resisting, and to be their 
associates and equals. Should we allow it? For 


| one, I cannot; and I have chosen to say thus much 


because I differ with my friend from Missouri; 


and I shall vote against the admission of this so- | 
called State into the Union under any circum- | 


stances and with any amendments. I object to 
I will not consent that 
Texas shall associate herself with such a State as 
this would be, that demands to be admitted into 
the Union. ‘The population must be of different 
material before we can associate with them upon 
terms of equality. The inhabitants of that so- 
called State are outlaws and land-pirates. The 
good men were abandoned by the Government, 
and have been driven out. Ruffianism is all that 
is left; and are we to associate with it? 

Why is it that all this difficulty has arisen? 
Why did Massachusetts pass this emigrant aid 
society bill? Who was interfering with her in 
any manner, shape, or form? Were her people 
not enjoying all the blessings of civil liberty? 
Had they not the right of trial by jury? Had 
they not the writ of habeas corpus in fullforce and 
effect? What were they suffering? Were we tax- 
ing them unnecessarily? Did they fear, if another 
slave State even should be admitted into the 
Union, that we would exercise the power of this 
Government to their detriment? No, sir; but the 
think they have the best Government in the world, 
and that the town of Boston is the Athens of 
America, and they want everybody to be exactly 
like them. There is the whole difficulty—ex- 
cessive self-conceit, and impertinent intermeddling 
with the concerns of others. Their presume 
happiness is a source of misery. 

Not content to believe herself the happiest and 


the best and the most blest of all people, and to || 


take great comfort therein, she insists upon fore- 
ing her Puritanism upon every other people; and 
this has induced the whole difficulty we are now 
laboring under. She passed the emigrant aid bill. 


We met it here properly. We saw that one of | 
the States of this Union was attempting to subvert | 


the institutions of another State, and we attempted 
to thwart it. We 
bill. In consequence of the Federal Government 
not carrying out the provisions of the bill, and 
punishing treason in that country, it has failed in 
its effect. As much rope as would bale five hun- 
dred pounds of cotton, with a battery of artillery 


' and a single squadron of cavalry, would at any 


time have settled this question, and have estab- 
lished peace there. If the men who were com- 
mitting murder and treason had been caught and 
hung, and the law-abiding citizens, who were 
obeying the Constitution and the laws of the land, 
had been left in the peaceable and quiet possession 
of the Territory, those who believed that slavery 
was adapted to the country would have gone there 
with their negroes, and those who believed it was 
not would have gone without them, and they 
would have made the experiment; and by this 
time would have ascertained whether the ‘Terri- 
tory was adapted to slavery or not; and all this 


passed the Kansas-Nebraska | 
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matter would have been peaceably and quietly 
settled. But it was not so. The South was di- 
vided; the Government did not exercise its power; 
and up to this time, treason there has been allowed 
to rule and ruin. 

Last year, or the year before, what is called 
the English bill was passed. That bill provided 
that when there were as many people in the Ter- 
ritory as would entitle a district of a State toa 
Representative in Congress—that is, ninety-three 
thousand four hundred and twenty—they should 
be allowed to adopt a State consutution. Their 
friends defeated the measure last session, by defeat- 
ing an appropriation for taking a census. Why 
did they not, on the first day of this session, in- 
troduce a bill asking an appropriation and author- 
ity to have a census taken? Was there a Senator 
on this side of the Chamber who would not have 
voted for it?) There is no Senator on that side 
who does not know that we would have voted for 
ittoaman. Why, then, was it not introduced ? 
It was that they intended to add insult to injury. 
Outlaws and traitors have been allowed to live 
there, and good and true men have been driven 
out. Outlaws and traitors now have a majority; 


_ but they have not the number required by the act 


of Congress to be admitted. They knew it. They 
dared not ask the census; but they chose, in open 
violation of the laws of the Federal Government, 
that represents all these States, and through which 
these States speak, without a census, to form a 
constitution and come here and offer themselves 
to be associated with us. 

I ask the Senators on the other side of this 
Chamber to reverse the picture. We have looked 
on this side; now tool on that. Suppose a 


| Territory organized as Kansas was; suppose, 


after the organization, the southern people had 
been at all times acting in open violation of law, 
and the northern people at all times had been act- 
ing in accordance with law; suppose, to compro- 
mise the matter, both sections had agreed that 
when a certain population should be in the Ter- 
ritory, they should be admitted into the Union; 
and then that the southern men—the slavehold- 
ers—had chosen not to ask for a census, but 
had, in open violation and repudiation of the com- 
promise, held a convention, and come and de- 
manded to be admitted into the Union: I ask 
whether they would have felt very quiet under it? 


| Would they not have asked us, ** Gentlemen, do 


you not know that you have the Territory; and 


that you have it not fairly; but that there has been 
/a compromise made; and the point of honor, at 
| least, is saved?’? Would they not have said, ** we 


are in the condition of Francis |. after the battle of 
Pavia, when he wrote to his mother that all was 
lost, save honor? We feel thatallislost save honor; 
but, in God’s name, and as brethren, do not take 
that from us* do not ‘make us bite the dust; do 
not add insult to the injury that you are doing.’’ 
I, for one, could not have refused such an appeal. 

I ask those Senators now not to press this thing 
upon us further. We have passed the third or 
fourth or fifth compromise bill. In the last it is 


| provided that when the Territory of Kansas 


shall have a population of ninety-three thousand, 
whether Republican or otherwise, and that is 
ascertained by a census, they shall be admitted 


| into the Union, with or without slavery. I, then, 


call on the other side to withdraw this bill, and 
not to press itany further. Let them introduce 


| a bill now to have a census. It can be taken; and 
on the first day of the next session of this Con- 


gress I pledge myself, if they have that number 


_ of population, to vote for her admission, with or 


without slavery, and I fee} that I ean pledge every 
Senator on this side of the Chamber. 

But this does not suit them; they will not have 
it. They will go into the next canvass, and they 
will say, Kansas has been refused admission into 


| this Union because she did not have a pro-slavery 


constitution. I say, for one, that I am opposed 
to them; because they are not a law-abiding peo- 


_ ple because that Territory has heen filled up with 


| emigrants to send into that country. 


what I believe to be the vagabondism of the North; 
not only the vagabondism of the North, but that 
of Europe also, has been drained in order to get 
I will vote 
against this bill now, because we have made a com- 
promise and the North is not disposed to comply 
with it; but, whatever may be the character of 
these people, when it is ascertained by a census 
that they have a sufficient number, | am willing 
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to admit them, and will be willing to trust to the believe on this side we are full, and I think they 


respectability of the old States not being contam- | 
inated; because we will then have thirty-four | 
States, and one vagabond, probably, cannot dis- | 
grace the thirty-three respectable ones. 
these circumstances I shall vote for it whenever | 


it shall come up in compliance with the compro- || 


mise commonly called the English bill, but not 
before. 

As to the appeal that is made to stop agitation, 
nobody supposes that they desire to stop agita- 
tion on the other side of the Chamber. This 
thing did not begin in that way, and will not end 
in that way. Those who colonized Kansas, when 
they found Kansas secure to Free-Soilism, in- 
tended to pull up stakes and camp in another field 
to propagandize elsewhere, and establish Free- 
Soilism in other Territories. ‘That is their pur- 
pose—agitation! It is upon the breath of agita- | 
tion they live. There is nothing to gain in that 
respect. If Kansas were admtted to-day, it would 
not stop agutation. ‘They would not cease their | 
operations. 

This whole difficulty about Kansas has notbeen | 
one of political power, because they have it now. 
If Kansas were to fall to the South, every man 
knows that sull they are in a majority in this Cham- 
ber, so far as States are concerned, and in the 
other House, and in the electoral college; and that 
that majority must increase against us every day, | 
whether Kansas is admitted or not. It is not a 
ques‘ion even of political power. It isa question 
of propagandism, and of striking at slavery in the 
States. The whole object of the Kansas move- 
menton the part of Massachusetts was for the 
purpose of subverting the institations of one of 
the sovereign States of this Union, for which she 
was in no way responsible. It was an aggressive, 
hostile movement, which was properly then met 
by the Federal Government; and if those who co- 
operated with us had remained true and steadfast, 
there would have been better hopes of saving this 
Union and restoring peace and harmony, than | | 
now see in the future. 

‘These are the reasons, sir, that influence me in 


voling against the admission of Kansas under any || 


circumstances at this time; andl felt it due to | 
myself that I should state them. 
Senate for the patience with which they have lis- 
tened tome. | have done. 
The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator from | 
Missouri. 
Mr. DAVIS. Let it be read. 
‘The Secretary again read it, | 
Mr. WADE. 1 do not rise for the purpose of 
arguing this question, because all has been said 
upon the subject by my colleague on the commit- | 
tee that | wish to say. I barely desire to remind | 
the friends of the bill that this‘am@ndment will 
have the effect to defeat the admission of this State 
at this time. The people have fixed the bound- 
ary, and there has Sees no complaint of it that I 
know of up te this ime. The committee were 
equally divided upon the subject; but this amend- 


ries. All 1 wish to say, is to apprise the Senate | 
that this amendment will have the effect to defeat 
the admission of this State. As to this objection | 
that is made about the boundary, it is an old ob- | 
jection. Every Senator upon the other side, prob- | 
ably, is committed upon it, as they would see if | 
they looked into the Globe. It is no new thing. | 
Mr. HUNTER. It is obvious that weare not | 
going to get through with this bill to-day, and we | 
could probably finish the Army bill. 1 move, 
therefore, to postpone all prior orders for the pur- 
vose of taking up the military appropriation bill. 
**Oh, no.’’] We see that a vote cannot be ob- | 
tained. It is going to be debated all day. 
Several Senators. Let us vote on it. | 
Mr. JOHNSON, of Arkansas. The question | 
of boundary which has been presented, and to 
which this amendment relates, 1s certainly a very | 
important one, and it has been 


to be full when the vote is taken. I do hope and | 
trust the Senate will take up something else and | 
considerat during the balance of the day, and let | 
us have a full Senate and some announcement of 
the time when a vote is to be taken, at least, be- | 
fore we proceed to vote on this question. 


Mr. WADE. I believe the 


| 
|| 
Under || 


| order to have a full vote. 


I thank the || 


gravely presented |, 
to the Senate, and well argued. There is evi- || 
dently but a very thin Senate, and the body ought | 


i] 
nate is full. I | 


are on the other side of the Chamber. I think 


| all Senators are present who are not paired off. 


Mr. FESSENDEN. 
we ever intend to get through with this matter, 
especially if we intend to get through by the 18th 
of June, we had better settle one question before 
taking up another; and 1 would suggest to the 
Senator from Virginia that really he had better 
get this question out of the way, in order to dis- 
peat some time or other, of his appropriation 
aills. If we keep mixing them up in this way 
we shall get through with nothing, and never be 
prepared to finish the session. As my friend 
trom Ohio observes, I believe every man is here, 


or about here, and can be in his place, because it | 
was perfectly understood in the Senate that we | 


were to vote upon this question to-day. 1 know 
it Was SO On our side. 


Mr. HUNTER. The appropriation bill was | 


the first subject under discussion. It has been 
set aside. If we had disposed of the Kansas ques- 
tion yesterday, well and good; but here is a sec- 


ond day spent in debating it, and it is urged, and |} 


I think with truth, that there are seats empty on 
this side. We had better go on and finish this 
bill; and if Senators want a vote on this question, 
let them fix some time when everybody may 
know it and be present to vote. 

Several Republican Senators. 
ready now. 

Mr. JOHNSON, of Arkansas. 
tors on this side are not ready. 

The PRESIDING OFFICFR. The question 
is on the motion of the Senator from Virginia. 


We are all 


Mr. IVERSON. I will suggest to the Senator || 


from Virginia to name some time to which the 
present bill shall be postponed: make it a special 
order for a particular hour to-morrow, so that 
everybody may be notified, and the question can 


| be taken up and voted upon. I suggest that it be 


made the special order at one o’clock to-morrow, 
and everybody can be here to vote upon it, in 

h I move to amend the 
motion of the Senator from Virginia by moving 
to postpone this Kansas bill, and making it the 
special order for one o’clock to-morrow. 

Mr. MASON. I am not at all disposed to in- 
terfére with the wishes of a majority of the Sen- 
ate. I have, from usage, been disposed always 
to give way to appropriation bills towards the 
close of the session; but we know that there are 
reasons why we should go into executive session. 
If the Senator, my colleague, who represents the 
apemepeanee bills, does not get up his bill, | 
shall certainly not give any preference to this bill, 
but will ask the Senate to go into executive ses- 
sion, and there remain until they close the public 
business in that branch. 

Mr. FESSENDEN. Thatis an additional rea- 
son for going on with this bill. 

The PRESIDING OFFICER. Asan amend- 
ment to the motion before the Senate, the Senator 
from Georgia moves that the bilenow before the 


| Senate be pone until to-morrow, at one 
ment is not offered by the Committee on Territo- || 


o’clock, and be made the special order for that 
time; and that the Senate now take up for consid- 
eration the military appropriation bill. 

Mr. HUNTER. Thatis not an amendment to 
my motion. If my motion fails, then the Senator 
can make his afterwards. If the Senate will, by 
general agreement, agree to take a vote to-mor- 
row, at one o’clock, and if that meets the views 


| of both sides, I am very willing to agree to it; but 


otherwise, | must press my motion to postpone 


_ all prior orders, for the purpose of taking up the 


ere riation bill, 
Mr. SON. I wish to say one word. My 
colleague, | take it for granted, knows that if the 


| Senate fix this bill as a special order for to-mor- 


row at one o’clock, we shall not take a vote at 
that time. The debate will goon. There must, 
_ necessity, be a great deal more debate on this 

ill. 

Mr. FESSENDEN. None on our side. 

Mr. MASON. I dare say. Your side occu- 
= four hours yesterday in a single speech; but 

have no doubt it is te bé continued on this side. 
I shall certainly take part in it. 

Mr. HUNTER. 1 ask that my original mo- 
tion be put, that all prior orders be postponed, 
- that we take up the military appropriation 

ill. 
Mr. FESSENDEN. 


I ask for the yeas and 
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| nays. Let us see whether Senators are determ. 
ined to drive us off in this way. 

The PRESIDING OFFICER. The Chai; 
I wish to suggest that if || thinks the motion of the Senator from Geo 





rgia, 
ts at on Nator 
from Virginia, would be in order if insisted op by 
him. 

Mr. TRUMBULL. It is now manifest, | 
reason of what has fallen from the Senator from 
Virginia, [Mr. Mason, ] that if we ever are to get 
a vote upon the admission of this new State ini 
the Union, we must keep the subject before the 
Senate. He has now announced that it is to be 
discussed. I recollect how these important meas. 
ures, on former occasions, have been crowded oy; 
by the appropriation bills. It seems as if th» 
appropriation bills were kept in order to be used 
to defeat the most important measures to the jp. 
terests of the country. The homestead bill, , 
poe ago, was crowded out by the appropriatioy 

ills. We never could get a vote upon it; and 
now the ~ question of admitting a new Stat 
into this Union is to have the go-by in order jy 
take up appropriation bills. If we are ever to get 
a vote on this question, and to settle this contro. 
verted matter, we must adhere’ to it. So far ag 
economy in time is concerned, we shall accom. 
plish more business by adhering to one question, 
until we finish it, than by changing. I am r- 
minded by Senators around me that the Senator 
from Virginia, having charge of the appropria- 
tion bills, had no difficulty in giving way to a 
discussion here day after day, and I may say 
week after week, upon abstract propositions (o 
be adopted as a party platform, while this great 
practical question—a question which has shakey 
the Union with its consequences—is to have the 
go-by for an appropriation bill at this hour of the 
day. Now, sir, 1 do hope that we may keep 
Kansas before the Senate until we dispose finally 
of the question; and I trust that every Senator who 
is disposed to vote for the admission of Kansas 
as a State upon a constitution which the people 
have formed, will insist that we adhere to this 
measure until we finally dispose of it. 

Mr. SEWARD. I hope the friends of Kansas 
will deem it wisest and best to let the question be 
taken on this motion to postpone by yeas aud 
nays. The responsibility, of course, is with the 
majority of the Senate. We shall ascertain in 
that way whether we are to go on now or jot. 
If we shall prevail against a postponement, then, 
if there is to be further debate on this bill, | hope 
it will be left to those who are not in favor of i's 
passage; so that, at all events, without any time 
wasted upon our part with arguments against 
postponements, we shall bring the question, so 
far as it is upon usyto a close. 

Mr. GREEN. I am really anxious to havea 
vote on the Kansas bill, but I want a fair vote; 
and I take it for granted no Senator wishes any- 
thing else. It is a sort of party vote, in conse- 
quence of certain speeches and movemenis made 
by the Opposition; and as it is, let us have a far 
vote. The appropriation bill is not a party ques- 
tion. We expect justas much support for our 
appropriation bills on the Opposition side as we 
do on this, and therefore, | would like to have 
the Kansas bill postponed, and let us take up the 
appropriation bill. If not, however, I have some 
sauna tu make. 

Mr. FESSENDEN. I should like to know, i! 
it is designed really that we should have a vote 
upon this matter, to take it up and finish it, why 
the honorable Senator from Virginia objects to 
having it made the special order for to-morrow 4! 
one o'clock, which is the amendment proposed 
by the Senator from Georgia? 

Mr. HUNTER. I do not object to that at all. 

Mr. FESSENDEN. [| understood him to ob- 

ect. 

Mr. IVERSON. I will withdraw my motion, 
and let the question be taken on the motion of the 
Senator from Virginia. 

Mr. FESSENDEN. Then why does the Sen- 
ator withdraw his motion, if Senators are willing 
to have the vote taken at all within a reasonable 
time? We are not disposed to discuss the matter 
on this side of the Chamber. If Senators want 
to discuss it on the other side, they may. I have 
no sort of objection to their taking as much tume 
in their discussion as they please; but what we 
want is to have a vote on this matter. The Sen- 
ator from Missouri may consider it a party vote, 
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or just what gentlemen please to make it. It 
makes no difference to us. We want to carry 
our own views in reference to this matter, and do 
what we can to bring this State into the Union 
now. A minority cannot do it; and if we are a 
minority, there is an end of it. We shall have 
done our duty. Although a member of the Com- 
mittee on Finance—and { think the Senator from 
Virginia will bear me witness that, on most oc- 
easions, I try to aid him in getting these bills up 
and passed as soon as possible—yet I disiike to 
see them interposed directly in the way of so im- 
yortant a measure—important, in our view, to be 
passed at a particular time—while I have seen 
them give way to what I conceive to be unim- 
ortant measures, on the other side of the House, 
on more pressing emergencies than this, and when 
we had less time to dispose of them. 

The PRESIDING OFFICER. The motion 
of the Senator from Georgia being withdrawn, 
the question before the Senate is the motion of the 
Senator from Virginia, to postpone the present 
and all prior orders for the purpose of taking up 
the military appropriation bill. 

Mr. SEWARD and Mr. WADE called for the 
yeas and nays; and they were ordered. 

Mr. BIGLER. Before voting on this question, 
I desire toremark, that under other circumstances 
[ should certainly vote against the amendment of 
the Senator from Virginia; but, sir, it is hardly 
reasonable to suppose that on this question we 
could have the vote when this side of the Senate 
isso thin. Ido not know where Senators may 
be; whether it is omega to gather them up in 
time for the vote. For myself, 1 have no disposi- 
tion whatever to procrastinate the vote on this 
question, or defer it to any other measure; but 
there are Senators absent who | know are very 
anxious to vote upon it. One or two, I think, 
cannot possibly be here, and I take it itis hardly 
seriously intended or expected that we shall have 
a vote when this side of the Senate is so thin. I 
say thismuch inexplanation of my vote, forI shall 
vote to consider this subject fairly to-morrow or 
on any other day. I am willing to consent to 
almost any day or hour to vote finally upon it, 
but | do not think it is proper to vote with so thin 
a Senate. For that reason, unless the absent Sen- 
ators can appear here, | shall vote for the motion 
of the Senator from Virginia. 

The Secretary proceeded to call the roll. 

Mr. DAVIS. I wish to state, as the name of 
the Senator from Alabama [Mr. Cray] is called, 
that he is absent and will not be able to attend; 
and that, domestic affliction detaining the Senator 
from Illinois [Mr. Doveras] from his seat, ac- 
cording to a message received from him, I have 
paired the Senator trom I[{linois and the Senator 
from Alabama against each other. They will be 
considered, therefore, as being paired off on the 
question of Kansas. 

The result was then announced—yeas 32, nays 
27; as follows: 

YEAS—Messrs. Benjamin, Bigler, Bragg, Bright, Brown, 
Chesnut, Clingman, Davis, Fitch, Fitzpatrick, Green, 
Gwin, Hammond, Hemphill, Hunter, Iverson, Johnson of 
Arkansas, Johnson of ‘Tennessee, Kennedy, Lane, Mal- 
lory, Mason, Pearce, Polk, Powell, Rice, Saulsbury, Se- 
bastian, Slidell, ‘oombs, Wigtall, and Yulee—32. 

NAYS—Messrs. Anthony, Bingham, Cameron, Chand- 
ler, Clark, Collamer, Dixon, Doolittlc, Durkee, Fessenden, 
Foot, Foster, Grimes, Hale, Hamlin, Harlan, King, Lath- 


am, Pugh, Seward, Simmons, Sumner, Ten Eyck, Trum- 
bull, Wade, Wilkinson, and Wilson—27. 


So the motion was agreed to. 
ARMY APPROPRIATION BILL. 


The PRESIDING OFFICER. The Army ap- 
Propriation bill is now before the Senate, as in 
Committee of the Whole. 

Mr. TRUMBULL. Did the motion to post- 
pone other business necessarily take up this bill? 

The PRESIDING OFFICER. The Chair put 

€ question as one motion, as is usual in the Sen- 
ate. The understanding of the Chair is that one 
Motion decides both questions—both to postpone 
and take up—when made in that manner. 

Mr. TRUMBULL. This morning I voted 
against postponing the special order, which was 
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the Kansas bill, in order to continue the consid- 
eration of the bill in regard to the Houmas land 
claims in Louisiana, of which the Senator from 
Georgia [Mr. Toomss] has charge; but since the 
Kansas bill has been postponed, I am entirely 
willing to go on with that bill and finish one 
measure ata time. 


Senate, the Army appropriation bill, for the pur- 
pose of proceeding to the consideration of the bill 
in regard to the Houmas land grant; and I hope, 
if the Senate should take it up, that they will con- 
tinue it until we finish that measure. 

While I am upon the floor, [ wish to make one 
remark in regard to the postponement of the Kan- 
sas question. Some Senators, and the Senator 
from Pennsylvania in particular, announced that 
they should vote to postpone that bill, because the 
Senate was not full. Now, sir, | wish the coun- 
try to labor under no misapprehension. Sixty 
votes were cast on that question. I think the 
largest vote given in the Senate 

Mr. MASON. I call the Senator to order. 

The PRESIDING OFFICER. The Senator 
from Virginia will please state his point of order. 

Mr. MASON. I understand that the military 
appropriation bili is before the Senate. 

dir. TRUMBULL. 1 have submitted a mo- 
tion. I will hear the Senator’s point of order, 
however, that we may know what it is. 

Mr. MASON. I understood the Chair to de- 
cide that the military appropriation bill was before 
the Senate. If the Senator made a motion, I did 
not hear it. 








Mr. TRUMBULL. I did make a motion. 

Mr. BIGLER. Mr. President 

Mr. TRUMBULL. I believe I amentitled to 
the floor. 


Mr. BIGLER. 
mit me a moment. 

Mr. TRUMBULL. I will be through in a 
moment. I wish to state one fact. 

The PRESIDING OFFICER. Does the Sen- 
ator from Illinois give way to the Senator from 
Pennsylvania? 

Mr. TRUMBULL. Yes, sir; if he desires it. 
I was going to occupy but a moment. 

Mr. BIGLER. i the Senator from Illinois 
made direct reference to a remark of mine, per- 
haps it js right that I should explain what I said. 
I said in all sincerity, at the time I made those 
remarks, that the Senate on this side was cer- 
tainly very thin. The Senator from Illinois will 
remember that I said I did not know whether the 
Senators were about the Flall, and could be brought 
in in time to vote; but that it was hardly reason- 
able to suppose we could get a vote, this side of 
the Senate being so thin. My impression was, 
that if we continued that bill, it would only lead 
to continued debate, and that there would be no 
vote. I did not know, until the Senator from 
Mississippi made the statement, that the Senator 
from Alabama, [Mr. Cuiay,] who is not present, 
and the Senator from IIlinois [Mr. Doveras] had 
pases off. I had in view the Senator from Ala- 

ama,and more especially the Senator from New 
Jersey, [Mr. Tuopison,} who were anxious to 
vote on this question. ut, sir, so far as relates 
to myself, I can settle all this question at once. I 
said, when on the floor before, that I would vote 
to make this the order for any day or any hour 
to vote on it; for I intend to vote for the admis- 
sion of Kansas. One motive that I had in voting 
for the postponement was to look a little further 
into some of the positions taken by the Senator 
from Missouri. | wish to consider this question 
fairly, and will take it up to-morrow, or any other 
day, and adhere to it until it is finally disposed of. 
That has been my position from the beginning. 

Mr. TRUMBULL. ltis now postponed, with- 
out being fixed for any particular day atall; and 
the Senator from Pennsylvania certainly knows 
that one of the most effectual ways of defeating a 
measure ia by these postponements. The friends 
of Kansas are here to-day; and if those Senators 
who, as we understand, are inclined to vote for 
the admission of Kansas upon a direct vote, will 


I hope the Senator will per- 


{ e. Therefore, I will move to | 
ostpone, if that is the business now before the | 
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keep it before the Senate, and give us a direct 
vote, the State can be admitted; but it can never 
be admitted if they will unite with other Senators 
to postpone it for other business. I wish tho 
country to know that this Kansas question does 
have the go-by, and that it is postponed now in- 
definitely, to no particular time. The proposi- 
tion to make it the special order for to-morrow, 


| atone o’clock, was withdrawn. [tis not renewed 


by the Senator from Pennsylvania; and if he 


|| wants this question disposed of, he voted in the 


affirmative. He has seen, by the yeas and nays, 
a larger vote given to-day than I think has been 
given on any occasion during the present session 
of Congress. I scarce remember an instanco 
where sixty votes have been given ona call of 
the yeas and nays in the Senate, and two paired. 
Now, sir, as it is manifest to my mind that the 
effect of this is the defeat of Kansas, and not the 
urgency of the Army appropriation bfll, which 
will always have an opportunity to be considered, 
I move to postpone the Army appropriation bill, 
and take up the unfinished business which we 
were upon at twelve o’clock when the Kansas 
question was called up. 

Mr. WIGFALL. Before taking the vote on 
that question, | merely want to draw the atten- 
tion of the Senator who has just addressed the 
Senate to one fact. He speaks of the Army ap- 
propriation bill being taken up as a fixed fact, a 
matter about which there is no doubt. Now, sir, 
itis only afew years since the Army appropri- 
ation bill was defeated, and Congress actually 
adjourned without passing it, leaving the wholo 
defenses of the country unprovided for, and the 
Army to be disbanded, and an extra session was 
called. It is onlv the last session that the appro- 
priation for the Post Office was defeated; and there 
was no extra session, and no appropriation for 
twelve months. It is not, therefore, a foregone 
conclusion that these appropriation bills will be 
taken up. 

Mr. TRUMBULL. The Senator from Texas 
will remember that it was by reason of refusing 
to do justice to Kansas, as now seems to be the 
disposition, that the Army appropriation bill was 
defeated. It was in consequence of the outrages 
in Kansas, which the Senate refused to redress, 
that your Army appropriation bill was defeated, 
the House refusing, and properly refusing, to ap- 
oa money to enforce a code of laws in that 

erritory enacted by a set of usurpers. 

Mr. WIGFALL. I think it was precisely for 
the reason that the Senator has given—because 
the House refused to do justice in Kansas. The 
Army was to be used for the purpose of en- 
forcing the laws of his country against a set of 
Hist Republicans and traitors and murderers and 
thieves. Men had disqualified themselves, and 
refused to put on the garb of the elective franchise 
by swearing that they would obey the Constitu- 
tion of the United Siates and the laws of Con- 
gress, and because it was apprehended on the part 
of those who sustained them that the Army would 
be used for the purpose of enforcing the laws; it 
was for that reason that the bill was defeated. 

Mr. FESSENDEN. I wish to eusgest, with 
reference particularly to the loss of the Post Of- 
fice appropriation bill, and the very short time we 
had in which to consider it, that it was owing, in 
a great degree, to the see bills having 
given way to the consideration of the important 
matter of purchasing Cuba, against all the pro- 
testations on this side of the Chamber, and not 
through any other. 

The PRESIDING OFFICER. 
ready for the question? 

Mr. GREEN. I have but one remark to make. 
If this bill is postponed, and this other question 
brought u in, it willlead to a debate that will 
consume the balance of the day. 

Mr. COLLAMER. Let us vote. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Iilinois to 
| postpone the military appropriation bill and ail 
| other prior orders, with a view to take up the biil 

in relation to the [Loumas land grant. 


Is the Senate 
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Mr. TRUMBULL. On that question I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. PUGH. I want to say five or ten words. 
I see no haste in this appropriation bill, nor in 
any of them. The House, to be sure, has sent 


us a resolution for a final adjournment, but we | 
have not agreed to it; and I cannot, for the life of 


me, understand why, when a question of any im- 


portance is brought before the Senate and argued || 


| 


and debated up to the point of a vote, the Senator | 
from Virginia should thrust in an appropriation | 
bill to stave it off, and renew the debate ata sub- | 


sequent day. Now, [ would have been in favor 
of considering the first measure under considera- 
tion this morning until it was finished; that was 
the report of the select committee. The Senate 
yut that aside, and took up the Kansas question. 
Mhat has been debated. We have now fresh in 
our minds the arguments on both sides. Thatis 
thrust aside, and we have now got up the mili- 
tary appropriation bill. , We know the history of 
appropriation bills. 
legislation. 
we legislate on these subjects according to the de- 


They are no longer acts of | 
It is utter folly for us to pretend that | 


sign of the Constitution. ‘Two thirds of itis con- | 


trolled th the War Department, and the rest of it 


. 3 oa : : 
in the committee of conference, Therefore, if the || respectively have succeeded had they remained continu- 


Senator insists upon it, [ will move to pass them 
all in a body, and refer them to him and two or 
three other Senators as conferees. The Senate 
passes no judgment upon them. We add amend- 
ments, and the House disagree, and it is finally 
thrown into a jumble in consequence; and why 
this sort of thing is continually brought in, when 


we have not agreed to adjourn, in order to put | 
aside all proper measures of legislation, I cannot | 


understand, unless the intention be not to vote 
upon those measures. If so,letus take a vote to 
lay them on the table, and end it in that way. I 


believe the Senate could have voted on the Kan- | 


sas question. 
Sixty voted, and two were absent for sufficient 
cause, and paired off; and but three Senators not 
present unpaired. 

Mr. JOHNSON, of Arkansas. I rise toa point 
of order. 

Mr. PUGH. What is the Senator’s objec- 
tion? 

Mr. JOHNSON, of Arkansas. The point of 
order is, that the Senator is not discussing any 
business before the Senate. 


1 believe that 1s out | 


There are but sixty-five Senators. | 


of order. I think if we go on discussing the Kan- | 
Kas question when it is not up at all, our time will | 


be passed without taking up anything. I raise 
the question of order. 


Mr. PUGH. I did no more than other Sen- 


ators have dorie; but if the Senator wishes to stop | 


me, I will not proceed. ; 

The PRESIDING OFFICER. The point of 
order having been raised, the Chair will feel com- 
pelled to decide nt. The Chair will state that on 
the priority of business, it has been settled by 


in order. 

Mr. WADE. 
morrow, at one o'clock, I shall move to take up 
the Kansas bill again. 

Several Senators. Say twelve o'clock. 

Mr. WADE, One o'clock was the hour named 
to which it was to be postponed; and I do it that 
all who wish to participate in it — be here. 
(‘*Say twelve o’clock.’’] No; one o’clock is the 
time, 

The PRESIDING OFFICER. It is moved 
that the present and all prior orders be postponed, 
and that the Senate take up the bill in reference 
to the Houmas land claim. 

Mr. HUNTER. I hope not. I hope, now 
that we have got up the Army appropriation bill, 
we shall finish it. The Senator from Ohio has 
given notice that he will move the Kansas bill to- 
morrow at one o’clock, and if the majority take 
it up, let them go on and go through with it; but 
I hope we shall finish the Army bill now, and 
not take up this Houmas case. If I supposed 
that was to be the end of it, | never should have 
submitted the motion to’take up the military ap- 
eT bill. 

he PRESIDING OFFICER. The question 
is on the motuon to postpone all prior orders, with 
a view to take up the bill in relation to the Houmas 
land grant, on which the yeas and nays have been 
ordered, 


I wish to give notice that to- | 
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—ycas 28, nays 29; as follows: 


YEAS—Messrs. Anthony, Bingham, Brown, Chandler, 


) Clark, Clingman, Collamer, Dixon, Doolittle, Durkee, Fes- 


senden, loot, Poster, Grimes, Hale, Hamlin, Harlan, King, 

Pugh, Seward, Simmons, Sumner, Ten Eyck, ‘Toombs, 

Trumbull, Wade, Wilkinson, and Wilson—28. 
NAYS—Messrs. Bayard, Benjamin, Bigler, Bragg, Bright, 


| Chesnut, Davis, Fitch, Fitzpatrick, Green, Gwin, Hemp- 


hill, Hunter, tverson, Johnson of Arkansas, Johnson of 
‘Tennessee, Kennedy, Lane, Latham, Mallory, Mason, 
Pearce, Polk, Powell, Rice, Saulsbury, Sebastiau, Wig- 
fall, and Yulee—29. 


So the motion was not agreed to. 


The PRESIDING OFFICER. The bill (H.R. 


| No. 305) making appropriations for the support 


of the Army for the year ending the 30th of June, | 
| 1861, is still before the Senate as in Committee | 
\| of the Whole. 


Mr. IVERSON. 
an amendment? 

The PRESIDING OFFICER. There is an 
amendment now pending, which will be read. 

The Secretary read the amendment, to insert as 
a new section: 


Is it in order now to move 


And be it further enacted, That the professors now at the 
Military Academy, who have been appointed from the en- 
gineer corps, shall, with their consent, be restored to the 
former corps with the grade and rank to which they would 


ously in the lineof promotion: Provided, That two majors 
be added to said corps, and that the officers restored as 


| above shall be appointed by the President, by and with the 
| advice and consent of the Senate. 


Mr. HUNTER. As I understand that amend- 
ment, it is to add two new officers to the corps. 

Mr. DAVIS. [believe I explained the other 
day the operation of the second section of the act 
of 1812. They were authorized to take officers 


| from the corps of engineers, as provided in the 








| 


| his commission in that corps. 


| Corps. 


actof 1802, or from civil life, as had not been pro- 
vided in the act of 1802 for professors, but pro- 
fessors were taken from the corps of engineers, 
one of whom, as I said, very reluctantly gave up 
The effect of this 
will be to restore those officers to the places they 
would have held if they had been allowed to hold 
their professorships without giving up theircom- 
missions in the corps ofengineers. The Military 
Academy was originally organized by Mr. Jef- 
ferson as a place at which a corps of engineers 
was to beassembled. This is merely to preserve 
the law as it was originally enacted. 
Mr.GRIMES. As [| understand it, there are 
four majors now In the engineer corps, and there 
are two captains who are brevet majors. These 
brevet officers being on detailed duty, I think, 
draw major’s pay—the chairman of the Commit- 
tee on Military Affairs can inform me whether 
that is so or not—so that the Government is in 
fact now paying six majors in the engineercorps. 
The proposition now is to add two majors to this 
iow, these gentlemen graduated at the 
Military Academy more than thirty years ago. 


| One of them, the senior officer, received his com- 
the Senate that none but the briefest remarks are || 


mission in the line of the Army twenty-eight 
years ago. 
at the Military Academy rather than remain in the 
line of the service; and why? Because he was 
drawing as a professor a compensation that ex- 
ceeded what he would draw as second lieutenant 
or first lieutenant in the line of service. He, there- 
fore, chose to resign his commission in the line 
and accept a professorship of engineering in the 
Academy. He has held that office twenty-eight 
years as professor, not been. detailed to the line 
of service. Now, when the pay of a major, prob- 
ably—I do not say this is so, but it is possible it 
may be so—exceeds that of a professor at a Mili- 
tary Academy he desires, or his friends for him 
desire, that he shall receive a commission as a 
major, and that somebody eise shall now under- 
take to do the drudgery of the professorship at 
the Military Academy. The pcher professor re- 
ceived his commission twenty-four years ago in 
the line of service, and now, after having drawn 
the excess of pay that I suppose is connected with 
this office of professor, it 1s Pee to restore 
him to the line of the service. e thrust them 
in over the heads of gentlemen who have for 
twenty or thirty years been in the line as lieuten- 
ants or as captains, and thus preventing their 

romotion, if 1 understand the amendment that 


as be@n submitted. 
For these reasons, Mr. President: first, because 
I do not believe there is any necessity for any 
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ll The question being taken by yeas and nays, | such officers; second, because I think, as | yyq,.. 
resulted 2 e 


| } 


He preferred to become a professor | 


June 5, 














| stand the amendment, it will operate as ay jy,;, 

|| tice to the captains in the engineer corps, bees... 
it thrusts in two men over their heads; | },,, 

this amendment will not be adopted. ” 

Mr. DAVIS. I think the Senator from lows 
has made some mistake. It would be no injust E 
to anybody. It would be rather an advanigos, 
the captains, because it would be increasine »),. 
number of majorities, and consequently th. “ay 
bility to casualty in the grade. It would be a 
| injustice to them to put in persons who woul |, 
majors over them if they had remained in the jjp, 
of promotion, who have remained continuously j) 
the line of service, but in the service as professors. 
The pay, I think, will be the same. rs 

r.GRIMES. They are mere civil officers 
They hold theirappointments, not from the Pros. 
ident, as I understand, but from the Secretary of 
War. I may be mistaken about that. 

Mr. DAVIS. ‘They are called military officers 
and they have been so decided by the Attorn , 
General. Upon a question whether they were ¢). 
titled to service rations, the Attorney General de. 
| cided that they were officers of the Army. Heneg 
| their service rations as officers of the Army, 
| ‘They have, therefore, been continuously in tho 
Army; but not in the line of promotion. They 
get the advantage which the Senator from lows 
| spoke of; but which they would have got under 
| the law of 1812, by being assigned to duty as pro- 
|| fessors. 
| So much for the personal consideration, which, 
| 


the 








i} 


I trust, is minor, in the consideration of every 
one, to the public consideration. Now, | ask the 
Senator to turn his attention from the personal 
to the public consideration. No injury, no in- 
justice, by it is to be done to any one. It will be 
an advantage, rather, to the captains in the corps. 
The public consideration is, that an officer of en- 
ginecrs, being selected under existing law as 1 
professor, and put upon duty as such, power 
shall be given, when, for any reason, it shall be 
preferable, to relieve him from the duty of a pro- 
fessor and send him to his corps rather than he 
be kept at the Academy. It generally happensto 
every professor, who continues to repeat the same 
course for a great number of years, that he will 
at last be worn out by the constant repetition of 
the same thing, by confinement at the same place, 
and the same duty; and if he has been engage 
either as a professor of natural philosophy or of 
| engineering—those are the two cases—he |ias 
qualified himself, perhaps, ina still higher degree, 
to return to the duties of the corps, than if he had 
been kept all the while in the work of instruction. 
I do not think any injury can inure to any one 
and that there will be an advantage to the public 
service in allowing professors to be taken from 
the engineer corps as now provided by law. 

If 1 were disposed to go into the subject, gen- 
erally, of reform, I would say from either of the 
scientific corps—that is, the two corps of engineers 
and ordnance—professors might be taken to be re- 
turned to their corps at any time. The time of 
course ought not to be very brief during which 
they should serve as professors; but when they 
have become worn out as professors, they may 
still be able to perform duty in the corps; and it 
will be an advantage to the public to send them 
back, and take other officers to perform the duty 
of professors. 

hen, I would say further, if I were on the sub- 
ject of the reorganization of the academic stati, 
in my opinion, it should consist of officers of the 
Army only. It is a military institution. The 
cadets are warrant-officers of the Army, and the 
academic staff, having the whole control and dis- 
cipline of the Academy, I think, ought to be offi- 
cers of the Army. Thus it was found in the 





experience of those schoois of Europe which have 
been brought to the greatest perfection. The offi- 
cers having charge of the different schools 
France, Prussia, Austria, are all officers of the 
E and property so, 1 think. This amend- 





ment is merely an act of justice to two individuals, 
and resulting in a public benefit. 

Mr. HALE. [ hope the chairman of the com- 
mittee will allow me to ask him a single question. 
Mr. DAVIS. Certainly. A 

Mr. HALE. And thatis, whether, in his opin- 
ion, the exigencies of the public service at th's 
time require the creation of two additional majo" 
in that corps? 


i 
| 


| 





1860. 


Mr. pAVI 
harm to have 
think that 1s ¢ 
would sull re 
nloyved as pro! 
Hf the things 
organizalion Cc 
notice the leg 
subject back 
marked that t 
corps of selec 
was attained | 
take Up the 
entering Into | 
cers selected 
in the corps 0 
of lower autal 
infantry. ‘Th 
grade and the 
0 create the! 
may succeed. 
vive the sma 
you recogniz 
" Mr. COLL 
man a quest 
principle, it i 
hack to the | 
have served | 
Why can itt 
fore part of | 
the rank in tl 
there shall be 
tional, and pi 

Mr. DAVI 
the question. 

Mr. COLL 
sition is, in 
take rank in 
themselves tl 
had remaine 

promouon. 
and just add 
and appoint 
ing the line 
tained by cre 
these men i 
disturb the 1 
men? 

Mr. DAV 
the line Of pi 

Mr. COLI 
are to go bac 
ficulty with. 
the while, 2 
those men W 
majors, and 
places ? 

Mr. DAV 
gentleman. 
point these | 
not effected 

Mr. COL 
would not. 
amendment 
into the line 
had, had the 
disturb othe 

Mr. DAY 
derstands th 
two majors 
men coming 
was exactly 
pated, such 
suggests, Ww 
jors; it was 
[will mak 
Suppose on 
to accept th 
neer corps, 
jority, and | 
of the engi 
objection, l 
lor it, 

The PRI 
ready for t 
from the C 

The que 
were—aye: 

The PR 
Mentis ce 
quorum ve 

Mr. BR 
side, Tal 

Mr. CO) 








yer 


he 
3 to 
me 
vil 
Ce, 
rei] 
of 
as 
er, 
ad 
”, 
ne 
lic 
om 


Ne 
he 


re. 


ot 


ey 
ny 
it 


ty 
b- 


he 
he 
he 
is- 
fi - 


he 


fhi- 
of 
he 
yd- 
Is, 


m- 


in- 
his 





1860. 


—— 
——— 


7 Mr. DAVIS. I do not think it could be any 
harm to have two additional majors; but I do not 
vhink that is exactly what we propose to do. It 
would still require these two majors to. be em- 
ployed as professors probably, though this is one 
the things which was first introduced in the 
organization of the Army. If the Senator will 
potice the legislation and the reports upon the 
subject back to a very remote period, it was re- 
marked that the corps of engineers, being a small 
corps of select officers, lost the promotion which 
was attained by going into the line. If you will 


take up the Register and compare the dates of | 


entering into service, you will find the very offi- 
cors selected because of their attainments and put 
in the corps of engineers have less rank than those 
of lower attainments who entered the cavalry and 
infantry. ‘They have less grade because the field 
grade and the engineer corps is not large enough 
-y create the number of vacancies to which they 
may succeed. In point of fact, therefore, you 
sive the smallest proportion to the man whom 
you recognize as having the highest merit. 

“Mr. COLLAMER. | desire to ask the gentle- 
man a question. If I accurately understand the 
principle, itis proposed te restore’ these officers 
yack to the line of active promotion after they 
have served an apprenticeship at the Academy. 
Why can it not be done by dispensing with the 
fore part of the amendment, in regard to taking 
whe rank in the Army, and merely providing that 
there shall be two majors in the engineers addi- 
tional, and put them in to occupy those places? 

Mr. DAVIS. I do not know that I understand 
the question. 

Mr. COLLAMER. I understand this propo- 
sition is, in the first place, to let these officers 
take rank in the Army; and thereby attain for 
themselves the rank they would have had if the 
had remained in the Army, that is, to get their 
promotion. Now why not leave out that part, 
and just add two engineers to the engineer corps, 
and appoint these men to them, without disturb- 
ing the line at all? Could not the object be at- 
tained by creating these two places to be filled by 
these men in the line of appointment, and not 
disturb the line of promotion in relation to other 
men? 

Mr.DAVIS. Ido not see how it does disturb 
the line Of promotion. 

Mr. COLLAMER. I understand these men 
are to go back into the line, and there will be dif- 
ficulty with others who have been in the line all 
the while, about rank. It, therefore, disturbs 
those men who are in the line. Why not add two 
majors, and appoint these persons to fill those 
laces ? 

Mr. DAVIS. Really I do not understand the 
gentleman. If you add two majorities, and ap- 
point these men to them, I do not say that he has 
not effected everything, 

Mr. COLLAMER. Well, if we did that, it 
would not disturb them, as the first part of the 
amendment does, by letting these men go back 
into the line and take the rank they might have 
had, had they remained in it. The first part might 
disturb other people, as | understand it. 

Mr. DAVIS. I do not think the Senator un- 
derstands the amendment. The addition of these 
two majors is made contingent upon these two 
men coming back into the engineer corps, and it 
was exactly to avoid the objection which I antici- 
pated, such as the Senator from New Hampshire 
Suggests, whether it is not making two more ma- 
Jors; it was to present the reason of the addition. 
| will make it clear to the Senator in this way: 
Suppose one of the professors should not choose 
‘0 accept the majority and go back into the engi- 
heer corps, you would promote a captain to a ma- 
Jority,and you would thus increase the promotion 
of the engineer corps, to which I should have no 
objection, but without the reason which is offered 
or it, 

The PRESIDING OFFICER. Is the Senate 
ready for the question on the amendment reported 
irom the Committee on Military Affairs? 

he question being put; on a division, there 
‘Te fifteen; noes not counted. 

The PRESIDING OFFICER. The amend- 
Mentis considered as lost, not a majority of a 
quorum voting in the affirmative. 

_Mr. BROWN. You have not taken the other 
side. Take the negative. 

Mr. COLLAMER. It is not necessary. 
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The PRESIDING OFFICER. The amend- 
ment is necessarily lost, not a majority of a quo- || 
rum voting for it. The amendment is lost. 

Mr. DAVIS. The vote has not been fully 
taken. Iask for the yeas and nays, if it be the | 
pleasure of the Senate to take the yeas and nays | 
on the question. 

Mr. WILSON. We can divide just as weil. 

Mr. DAVIS. A division has not brought the 
result. [ask that the question be taken by yeas 
and nays in order that we may get the expression 
of the Senate. 

The PRESIDING OFFICER. The result | 
was announced; but still the Chair will take the 
sense of the Senate upon ordering the yeas and 
nays. 


The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 35; as follows: 

YEAS—Messrs. Bright, Chesnut, Davis, Fitch, Fitzpat- 
rick, Hammond, Hemphill, lverson, Johason of Arkansas, 
Kennedy, Lane, Latham, Polk, Powell, Rice, Sebastian, 
Seward, Wigtall, and Yulee—19. 

NAYS—Messrs. Anthony, Bigter, Bingham, Bragg, 
Brown, Chandler, Clark, Clingman, Collamer, Dixon, Doo- 
little, Durkee, Fessenden, Foot, Foster, Green, Grimes, 
Ilale, Hamlin, Harlan, Hunter, Johnson of Tennessee, 
King, Mallory, Pearce, Pugh, Saulsbury, Simmons, Slidell, 
Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, and Wil- 
son—35. 

So the amendment was rejected. 


Mr. BROWN. Iam instructed by the Com- 
mittee on the District of Columbia to offer the 
following amendment: 

Insert at the end of the bill: 

For compieting the Washington aqueduct, according to | 
the plans and estimates of Captain M. C. Meigs, $500,000. | 

I suppose the subject is understood. Ifno other | 
Senator proposes to discuss it, | do not. 

Mr. PEARCE. This does not scem to me to | 
be a proper bill—the Army appropriation bill— | 





the Senate will have before them a bill in which 
that proposition will come up. 

Mr. BROWN. This is precisely where it has 
always been. The work has always been under 
the control of the War Department. 

Mr. PEARCE. I think it appropriately be- 
longs tu the civil miscellaneous bill, and there the 
Senator will find it in a few days. 
yet reported; but it will be. 





be lost sight of, though. I withdraw the amend- 
ment. , 

Mr. IVERSON. I propose an amendment from 
the Committee on Claims: 

Insert as a new section: 

And be it further enacted, That all the States which have 
had, or shall have, refunded to them by the United States, 
moneys expended by such States for military purposes dur- | 
ing or since the war of 1812 with Great Britain, which 
have not already been allowed interest upon the moneys so 
expended, shall now be allowed interest, so far as they 
have themselves either paid or lost it, and interest to be 
computed by the proper accounting officers of the Treas- 
ury, according to the provisions and principles directed to 
be applied to the State of Maryland, by the twelfth section 
of the act of March 3, 1857, entitled “* An act making ap- 
propriations for certain civil ae of the Government 
for the year ending the 30th of June, 1858;”? and that all 
the States which have been allowed interest upon claims 
against the United States, accruing during or since said 
year of 1812, shall be entitled to have interest accounts re- 
examined and restated by the proper accounting officers 
of the Treasury, according to the provisions and principles 
of the said twelfth section of the act of March 3, 1857; and | 
that those provisions and principles shall govern the com- 
putation of interest in all cases in which interest may here- 
after be allowed to any of the States; and any money found 
to be due to any State, by virtue of the provisions of this’ 
act, shall be paid to such State out of any money in the 
Treasury not otherwise appropriated: Provided, That, in 
lieu of the payment of money, the Secretary of the Treas- 
ury may, at his discretion, issue to said States certificates 
of stock, bearing interest at the rate of five per centum per 
annum seini-annually at the Treasury, and redeeinable in 
ten years or sooner, at the pleasure of the President of the 
United States: nd provided, That in computing the in- 
terest upon the inoneys advanced by Miassachusetts in the 
war of 1812 with Great Britain, such moneys shail be con- 
sidered, after the separation of Maine from Massachusetts, 
as having been advanced in the proportion of one third by 
Maine and two thirds by Massachusetts, and the interest 
account of the said States shall be adjusted accordingly: 
And provided further, That the provisions of this section 
shall be applied to the interest accounts of the city of Balti- 
more, for advances of money made by said city during the 
said war of 1812. | 





This is the same amendment, in substance, of- 
fered by the Committee on Claims two years ago, 
and then offered to the miscellaneous appropri- 


The bill is not | 
Mr. BROWN. Very well; I hope it will not 


| in the proportion stated in the amendment. 
| cording to the estimate of the Secretary of the 
| Treasury the amount required b 


| 
| 
| 
i 
for an amendment of this sort; and in a few days | 
| 
| 





— 





gress the amount of interest which would be due 
to the States according to the mode of computa- 
tion there described. ‘The report from the Secre- 


_ tary of the Treasury éame in at the last session 


of Congress, and at the last session of Congress a 
similar amendment to the one which I now pro- 


| pose was offered by me from the Committee on 
| Claims, and passed on the 26th of February last, 


upon the yeas and nays. The only difference 
between the amendment now proposed and the 
amendment which has passed the Senate on two 
former occasions—the last session and the session 
before—is thatthe city of Baltimere is included 


| now in the category of States, or those who have 
| made advances to the General Government during 
| the war of 1812, and upon which they are enti- 
| tled to interest according to the mode prescribed 


in the amendment; and also in relation to the par- 
tition of the interest which may fall to the States 
of Massachusetts and Maine. The amendment 
which we proposed at the last session did not 
contain that provision. The Senators from Mas- 
sachusetts, however, think it is proper, and they 
have agreed upon that feature of the amendment. 
It is, that whatever interest may be due to the 
State of Massachusetts shall be divided between 
the State of Massachusetts and the State of Maine, 
Ac- 


this amend- 


| ment will be aboutone million six hundred thou- 


sand dollars, a pretty large amount. 

For the sake of those Senators who were not 
present to hear the former discussion upon this 
subject, ] will make a very brief statement of the 
reasons upon which this amendment is proposed. 
Congress passed the following act on March 3, 
1825, to be found in the fourth volume of the Stat- 
utes at Large, page 132: 


An act authorizing the payment of interest due to the 
State of Virginia. 


Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the proper accounting officers of the ‘Treasury Depart- 
ment be, and they are hereby, authorized and directed to 
liquidate and settle the claim of the State of Virginia against 
the United States, for interest upon loans of moneys bor- 
rowed, and actualiy expended by her, for the use and ben- 
= of the United States, during the late war with Great 

ritain. 

Sec. 2. 4nd be it further enacted, That, in ascertaining 
the amount of interest as aforesaid, due to the State of Vir- 
ginia, the following rules shall be understood as applicable 
to and governing the case, to wit: First, that interest shall 
not be computed on any sum which Virginia has not ex- 
pended for the use and benefit of the United States, as ev- 


; idenced by the amount refunded or repaid to Virginia by 


the United States; second, that no interest shall be paid on 
any sum on which she has not paid interest; third, that, 
when the principal, or any part of it, has been paid or re- 
funded by the United States, or money placed in the hands 
of Virginia for that purpose, the interest on the sum or sume 
so paid or refunded shall cease, and not be considered as 
chargeable to the United States any longer than up to the 
time of the repayment, as aforesaid. 

Sec. 3. And be it further enacted, That the amount of 
the interest when ascertained as aforesaid, shall be paid 
out of any money in the Treasury not otherwise appropri- 
ated. 

That was the law in relation to Virginia, direct- 
ing the accounting officers to make the estimate, 
and pay back to Virginia interest upon advances 
made during the war of 1812, providing the State 
of Virginia had either paid interest or lost inter- 
est. That was the act of March 3, 1825. By the 
act of May 22, 1826, the same provision precisely 
was enacted in relation to New York. By the act 
of March 3, 1827, the same provision ecm | 
was a, in relation to the State of Pennsyl- 
vania. By the act of March 22, 1832, the same 

was adopted in relation to the State of South Car- 
olina. By the act of January 26, 1849, the same 
provision was made in relation to the State of Al- 
abama, for expenses incurred in Indian wars. By 
the act of March 3, 1851, the same act was passed 
in relation to the State of Georgia, for advances 
made by her during the Cherokee and Seminole 
war. These acts allow to the States interest 
upon the advances made by them during the war 
of 1812, and since that time. ; 
The accounting officers of the Treasury, in mak- 
ing the computation of interest, adopted the old 
| mode of computing interest; an arbitrary one, 
| which had been, I suppose, in use for a long se- 


ries of years. They calculated interest upon the 


ation bill, and which passed the Senate. It went || advance up to the last date of settlement. They 


to the House of Representatives, and the: House | 


substituted an amendment calling upon the Sec- I! 


| then calculated the interest upon the various pay- 
ments made by the Government back to the State; 


retary of the Treasury to report at the next Con- || calculated the interest on each payment up to such 
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day of settlement, and adding up the aggregate, || counting officers applied in adjusting her account 


they struck the balance. 
y 


putation the States were cut out of a very large | 
amount of interest to which they would have been | 


entitled if the interest were calculated according 
to the present style of computing interest, and 
which has been in vogue in all the States for many 


_— past; that is, first allowing the payments to | 


ye applied to the interest, and then the calculation 
of interest upon the balance. 
Maryland came before Congress, and they passed 
an act which | will read to the Senate, showing 


how that matter was disposed of on that occasion. | 
itis the twelfth section of the act called the mis- 


cellaneous bill: 


‘© Suo0.12. And be it further enacted, That the proper | 


i! 


_manded that justice should be done them in this 


accounting officers of the ‘Treasury be, and they are hereby, 
authorized and directed tc reéxamine the account between 
the United States and the State of Maryland, as the same 
was from time to time adjusted under the act passed on 


the 13th of May, 1626, entitled ‘An act authorizing the | 
payment of interest due to the State of Maryland ;’ and on | 


such reéxaminaticn to assume the sums expended by the 
State of Maryland for the use and benefit of the United 
States, and the eumns refunded and repaid by the United 


States to the said State, and the times of such payments, | 


as being correctiy stated in the account, as the same has 
heretofore been passed at the Treasury Department; but, 
in the caiculation of interest due under the act aforesaid, 
the following rules shall be observed, to wit: interest shall 
be calculated up to the time of any payment made. ‘To 
this interest the payment shall be first applied; and if it 
exceed «he interest due, the balance shall be applied to di- 
tainish the principal. Uf the payment fall shortof the inter- 
est, the balance of interest shall not be added to the prin- 
cipal, so as to produce interest. Second, interest shall be 
allowed the State of Maryland on such sums only on which 
the said State cither paid interest or lost interest by the 
transfer of an interest-bearing fund.”’ 


Under that provision the account of the State 
of Maryland for interest upon her advances was 
reopened, restated, and reexamined, in the Treas- 
ury Department, and she had paid back to her 
ps, te Under the act in relation to Alabama, 

or advances made by her during the Creek war, 
the mode of computing interest which was applied 
under this twelfth section of the actin relation to 
Maryland, the act of 1857, was applied to Ala- 
bama; and she has obtained a large amount of in- 
terest, according to the present mode of calcula- 
tion. But it has been refused to all other States; 
the accounting officers not deeming themselves 
authorized to reopen the accounts unless author- 
ized by act of Congress. It is the just mode of 


computing interest, as is established, | think, | 


now, and probably practiced certainly by all the 
States of this Union, and perhaps by every civil- 
ized nation on the face of the earth. 

I will remark that the State of Maryland, when 
this arbitary mode of computing her interest was 
adopted by the accounting officers of the Treas- 
ury, protested in writing against it, and demanded 
a proper mode of settlement. The accounting 
officers, however, declined to do it, because this 
had been the law or regulation and rule of the 
Department for many years. Now, sir, the other 
States are asking Congress to do them the same 
act of justice which has been done to Alabama 
and Maryland. The States of Massachusetts 
and Maine have appointed an agent, who is now 
in attendance upon the Government, and has been 
for two years past, at least, and | do not know 
how much longer, asking that this act of justice 
may be done to them. 

My own State, which has a small amount, has 
also appointed an agent; and he ts here at the seat 
of Government pressing this claim on the atten- 
uon of Congress. The State of South Carolina 
lias also instructed her agent, who is now here, 
asking that this act of justice should be done to 
South Carolina. The State of Virginia, by sol- 
emn resolutions, has also called on the Govern- 
ment to do her justice; and she is the State most 
deeply interested in this question, She has ap- 
pointed two agents, who are here prosecuting this 
claim before Congress. *All of the States, in fact, 
are calling upon Congress, in the most solemn 
form, to do them justice, and readjust their ac- 
counts, and pay them interest, according to the 
true and just mode of computing interest, and 
according to the mode which was prescribed and 
allowed to the State of Maryland and the State 
of Alabama. The city of timore, I believe, 
has no agent; but it is ascertained, on the report 
of the accounting officers at the last session, that 
the city of Baltimore did make advances to the 
Government during the last war with Great Brit- 
ain; and that, according to the mode which the ac- 


In 1857 the State of 


| 
} 
| 








| 





| 


By that mode of com- || for interest, she lost some twenty or or 


thousand dollars. That much she asks should 
be refunded. 

The committee, in taking this question into 
consideration, on the application of the States of 
South Carolina, Georgia, Virginia, and other 
States, thought they would not introduce a bill 
for each particular State, but have introduced a 
general provision applying to all the States. Some 
of the States have not presented a formal — 
tion to Congress for a readjustment. I believe 
the State of New York has not done so, and the 
State of Pennsylvania has not done so; and other 
States may have neglected it; but inasmuch as 
four or five States have come to Congress and de- 


| respect, the Committee on Claims thought it proper 


} 














| that oe 


should introduce a general provision, 
y it to all the States who are similarly 


and app t 
; and that this amount should be paid to 


situate 


| them, as it is just and proper, and ought to be 


paid. 


It is a large amount, | confess; but still, 


if it be due to the States, Congress cannot avoid || 


paying it, with honor; and whether you pay it 
now or not, this amount must finally be paid by 
the Government; and it is just in as good a con- 
dition at present to pay this money, and do this 
justice to these States, as it probably ever will be. 
Phe State of Virginia is the only one largely in- 
terested. She is interested to the extent of more 
than a million dollars. She has never heretofore 
»ressed this claim on the attention of Congress; 
but now that her finances have been to some ex- 
tent crippled, and large sums have been recently 
expended under circumstances familiar to the 
whole of the Senate, she thinks she is entitled to 
come to the Government, and ask that this simple 
justice shall be done her, and this amount paid to 
her according to the principles heretofore estab- 
lished. 

Mr. MASON. I must dissent from one of the 
positions of the honorable Senator who introduced 
this amendment, in regard to the reason which 
he assigns for the action of Virginia. Sir, this is 
a debt; and it is only for that reason that payment 
is asked by Virginia. We all know that a debt 


| must be either paid or repudiated, if it is admit- 


ted to be adebt. Ifthe debt is admitted, the cred- 
itor must pay, or he must admit his inability. 
He cannot deny his obligation, if it isadebt. Va- 
rious States, Vesinin and Maryland among the 
rest, made advances during the war—as they were 
obliged to do for their own safety—of moncy for 


military purposes, which it was incumbent on | 


the Federu! Government to provide; and the Fed- 
eral Government acknowledged its liability to pay 
them back, and did pay back the principal, but 
paid no interest, although the State was obliged 


to pay interest as long as the debt was binding | 


on her. The representatives from the State of 
Maryland, having, perhaps, more interest in this 
matter, or probably being more attentive to their 
business—lI do not know which—found out this 
state of things. The Senators from Maryland, 
more attentive to that which concerned their duty, 


found out that in the as of this war debt 


| interest had not been allowed; and when it was 


brought before Congress it was acknowledged 
by law that the debt had not been paid, and that 
it had not been paid because the Government had 
not wiped off the interest; and a law was passed 
by Congress acknowledging this as part of the 
debt, and providing for the payment of interest. 
I do not know how the law was drawn, for l have 


not examined that, but subsequent investigation | 


shows that the law was drawn in such a way as 
not to extinguish the interest; and in the case of 
the State of Maryland, and in one of the other 
States mentionéd by the Senator from Georgia, 
Congress again acknowledged by law that the 
interest had not been wiped off, and passed alaw 
for wiping it off, in the case of the pees 
States, prescribing the mode in which the interest 
should be paid. Thatis the whole matter, The 
debt therefore not only exists, but is acknowl- 


|| edged by the legislation of Congress in the case 





of the State of Maryland. I hope the amendment 
will prevail. 
Mr. JOHNSON of Arkansas, and Mr. KING, 
— for the yeas and nays; and they were or- 
ered. 
Mr. IVERSON. I will make this additional 
statement: this amendment has a provision in it 
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that the Secretary of the Treasury be authori, 
to pay, either in money, or in bonds not ensins 
more than five per cent. interest. The States, | 
_ understand, are willing to take Government bon, 
I will also state that the amendment proposes oy), 
| to pay to the States, where they themselves ke 
| making the advances, either paid interest oy hos 
|| Interest. 
| Mr. BRAGG. What does the Senator mp 
i} pan 
| by ‘lost interest?” 
|. Mr. IVERSON. Where they were drawiy. 
|| interest on the fund at the time. For instane, i 
| they had funds bearing interest, and in ordey 4, 
raise money had to sell those funds, that woy\ 
|, be losing interest, by the transfer of an interes;. 
| bearing fund, in the language of the act in regard 
| to the State of Maryland. Interest is paid, eithe, 
where the State caldkaetueen or lost interest by 
the transfer of an interest-bearing fund. That j; 
what I understand by it. 
|| Mr. PEARCE. do not know whether the 
Senator from Georgia has guarded his amend. 
| ment quite as closely as the provision for the bey. 
efit of the State of Maryland; but I] presume it jg 
intended to be governed by the same riles in ever 
|| particular. In regard to the debt due to the State 
| of Maryland, it was provided that no interest 
|| should be paid, except on that debt which had 
been recognized and admitted by this Govern. 
ment. The State of Maryland claimed more 
money than she was allowed; but in the settle. 
ments of the accounts of the war of 1812, the claim 
| of the State of Maryland was reduced by some 
| one or two hundred thousand dollars. The pro- 
vision in regard to interest stipulated that no in- 
terest should be allowed, except on the sum which 
was admitted by this Government to be the true 
debt. Then, when the interest was paid and the 
account stated, the Government of the United 
States proceeded in this way—somewhat differ- 
ently, 1 think, from what the Senator from Geor- 
gia con stated—the debt of the State of Maryland 
eing, say, some two hundred or three hundred 
thousand dollars, and there being an amount of, 
say, $100,000 due for interest, when the first pay- 
ment of forty or fifty thousand dollars was made, 
it was applied not to the liquidation of the inter- 
est which they admitted to be due, but the inter- 
est was put aside, and the first payment, and the 
|| second and subsequent payments, were applied to 
|| the liquidation of the principai until that was set- 
tled; and when that was settled, then they pro- 
ceeded to pay the interest without allowing any 
interest; so that, instead of adopting the ordinary 
rule which prevails between individuals with the 
sanction of judicial decision, and which the Gov- 
ernment inflexibly demands when it has a claim 
|| againstany other party, of requiring the first pay- 
ments to be applied to the interest which had ac- 
crued, they set aside the interest and liquidated 
|| the principal, and then afterwards paid the inter- 
|| est. This manifestly was unjust. It was the adop- 
|| tion of a peculiar rule known in the practice of no 
other accountants than those of this Government, 
where the Government was a debtor. Some ten 
or twelve years ago | introduced a bill into Con- 
ress, which was referred to the Committee on 
ianaete I think, and which, at one or two ses- 
sions, passed this body, bat failed in the other 
House. Finally, the Senate became convinced 
of the perfect justice of the claim, and passed tt 
as an amendment to one of the general appropri 
ation bills. 

It does seem to me to be impossible to deny 
that this is the proper rule of settlement; and a'- 
though I am sorry that the Government should 
now be called upon to pay the large sum of money 
which is due to the different States, yet, it being 


IF 
| 

| a just claim, I cannot refuse to pay it. If I un- 
| 

| 














derstood the Senator aright, there is some provis- 
ion for issuing stocks, instead of paying the money 
out of the Treasury. That would make it more 
easy to the Government, and is an improvemelt. 

I ought to have stated before that the interest 

'| is not paid except in two cases: where the State 
itself has paid interest, or has lost interest. The 
Maryland gave her bonds for the money 

which she had borrowed for the paepooey of the 
war. She afterwards paid those bonds by money 
which she raised by the sale of United States 
stocks which she held, and thus she Jost an inter 
est-bearing fund. The general rule was, it seems, 
that no interest should be paid by the General 


Government if the State took the money out of 
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her coffers where it was bearing no interest, but 
only where it bore interest, or where the State in 
come way or other lost interest. The State of 
Maryland lost interest by selling an interest-bear- | 
ing fand. The State of Alabama lost interest by 
taking her money out of her State bank and less- 
ening the line of her discounts. In these two 
ases interest was paid. 

Mr. POLK. From the statement made by the 
Senator from Maryland, it is very evident that this 
isakind of legislation, appropriating money, that 
ought to be very carefully framed. It is offered 


c 
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One is this: it pays a State interest on 


Government shall pay the money in cash—but if || advances made to this Government, wherever the 


the Secretary of the Treasury thinks there is not 


a sufficient amountin the Treasury to enable him | 


conveniently to pay cash, he is authorized by this 


amendment to issue bonds to the States, and they | 
are compelled to take them. They are very will- | 


| 
; 


i} 


ing to take bonds bearing five per cent. interest. | 
That will give the Government an opportunity |) 


of paying these debts without any inconvenience. 
he Senator thinks it ought to have come up 
on a separate bill. Sir,it has come up on an ap- 


nore toan appropriation bill. The amount is very || propriation bill whenever it has come up before 


heavy. The condition of the Treasury is not 
yery plethoric; and the fact is, that though we 
may feel that the claim is perhaps just, we enter- 
tain great reluctance in voting for it at this mo- 
ment. More than that, I do not understand that 
the amendment provides that the amount shall be 
paid in interest-bearing bonds, but that the States 
may be allowed to take interest-bearing bonds. 

Mr. LVERSON. It is lett discretionary with 
the Secretary of the Treasury to pay in that way 
if he chooses. 

Mr. POLK. That relieves it of one very great 
objection at the present moment, for I was about 
to suggest that if we make an appropriation, that 
appropriation should contain in itself the means 
of raising the money necessary to meet it. It is 
pretty hard on the new States, it is true. The 
yew States have been heretofore compelled to let 
the proceeds of their public lands go into the 
Treasury, for the benefit of the old States as well 
as the new States, when the old States have got 
all the lands.in theirown limits; and now the new 
States have to bear a portion of this burden for 
the purpose of paying this war debt. Ido not 
know that I shall vote against it, yet I feel very 
reluctant to vote for it under present circum- 
stances. I would much prefer that a bill should 





Congress. The law which was passed in 1857, 
refunding this money to Maryland, was in an 
appropriation bill. It was what was called the 
miscellaneous bill. Two years ago this amend- 
ment offered by me from the Committee on Claims 


: ies 
was put upon the miscellaneous Cas towrey || 
| 


were made by the Senator from Virginia, the chair- || 


bill, and last year it was put on the Army appra- 
priation bill; and on both occasions points of order 


man of the 


1} 
i 
1} 


| 
1| 
1} 


i} 
| 


| 


State has either paid interest or lost interest; that 
is to say, if a State, in making advances for the 
benefit of the Government of the United States, 
was obliged to borrow money and pay interest 
for it, the United States repays that interest; or if 
a State, in making advances, was compelled to 
saerifice an interest-bearing fund, then it has lost 
the interest, and the United States repays it. Is 
there anything in the world more just? It is not 
paying interest on an advance, where the money 
was simply advanced, and there was no loss of 
interest; but simply where, in order to make the 
advance, the State was compelled to borrow itself, 
or else to sacrifice a fund which bore interest. 
That is one proposition. 

There is another; and that is, that the accounts 
of the several States for moneys thus paid, so far 
as the interest is concerned, shall be adjusted upon 
the proper and ordinary principles of justice recog- 
nized between man and man through the whole 


. . | . . 
inance Committee, and on both oc- || country; that is to say, where asum of money is 


casions overruled, the first by a solemn vee of || due from one man to another, which bears inter- 
the Senate on the yeas and nays, and at the last || est, and payment in part is made, interest bein 

session by the Presiding Officer, so that the Sen- || due, the payment is in the first place to be petted 
ate has solemnly adjudicated on two former occa- || to sinking the. interest; and then, if there is a bal- 


sions that it is in order to put this amendment on 
an appropriation bill. It has never come up in 


| ance, to be applied to the principal. That is the 
| ordinary, universally-received mode, and has been 


any other shape. It has been presented in an ||.for years; whereas, as stated by the Senator from 
appropriation bill always, whenever the question || Maryland, the mode adopted by the accounting 
has been presented at all; and it seems to me to || officers was, where a sum of money bearing in- 
be eminently proper to go on the Army appropri- | 


ation bill. 


terest was due, and payment in part was made, 


hese were advances made by-the || the whole of that payment was applied to the 


States for military purposes, to aid the General || principal, and the interest left to stand—a most 


Government in fighting the enemies of the coun- 


grossly unjust mode of making the application. 


try; and certainly, according to every principle || This provision requires that the accounts shall be 


that has ever been established by the Government, 


| recomputed upon the common, ordinary princi- 


the States were entitled to be reimbursed back | ples of justice between man and man, and not 


this money which they advanced for the common 


| upon the strict, hard, unjust, illegal rule applied 


be introduced in the ordinary way, and that it |} defense. “That principle was applied to the ad- || by the Government itself in making its payments. 


should come up regularly, so that we should have 
a better opportunity to examine into it than we 
can have now. [tis new to many of the Senatdrs— 

bran new; probably they never heard of it until | 
thismoment. I heard of it when it was before 
the Senate once on a furmer occasion, and other 

Senators who are in the same position as myself 
may not have looked into it as much perhaps as 
we ought to have done. 

Every person will admit, I admit, that the mode 
of calculating interest which has been suggested 
by the Senator from Georgia and the Senator from 
Maryland is the correct mode of doing it. It is 
themode that understand is universally adopted, | 
aud 1 believe the only just mode. I should be 
very sorry to have to vote on this amendment just 
now. LIwould much prefer that the measure had 
not come before the Senate now, but should have 
been brought forward as a separate, independent 
bill. We have already appropriated, I believe, | 
upwards of a million dollars for the purpose of | 
forufications on this bill, asan amendment brought 
in by the Committee on Military Affairs; and now 
here comes an appropriation of $1,600,000 as an 
amendment offered by the Committee on Claims. | 
both ofthese are omnibuses, and carry heavy loads 
of passengers in the way of appropriations. I 
would myselfgreatly prefer that it were not pressed 
on this bill. 

Mr. IVERSON.- The Senator from Missouri 
admits that the debt is a just one. 

Mr. POLK. Idid notadmitthat. I admitted 
that the mode of calculation stated by the Senator 
from Georgia is a just mode of calculation. 

_Mr. IVERSON. Very well. The amendment 
simply prescribes that that shall be the mode of 
computation. If there is nothing found due in 
that mode, of course nothing is to be paid; but if | 
anything is found due under that, I think the Sen- 
ator admits that it is just to the States to pay it. 
He admits the modus operandi of arriving at the 
result to be a just one. Then, unquestionably, 
if anything is found due on the adjustment, it is 
a just debt, and according to the argument of the 
Senator from Missouri, the only objection to be 
made is the inconvenience of paying. Itis sim- 
ply this: the Senator owes a just and honorable 
debt, which he is bound by every principle of 
Justice and honor to pay; the creditor comes for- | 
ward and asks him to pay it: and he says, **Itis | 
hot convenient, and I will not pay the amount.”’ 

‘hat argument of convenience is obviated, as he 
himself admits, by the fact that we give a credit 














| 


vances made by the States during the revolution- 
ary war, and every dollar which the States ad- 


These are the two questions submitted for con- 
sideration. They are perfectly simple, and every 


vanced during the Revolution, or nearly so, has | Senatorcan, without difficulty, see the operation of 
long since been refunded back to the several States. || them. Now, then, if such is the fact—and aboutthe 
It is a principle as old as the Government itself, || factthere is no dispute—is ita new thing? It isnot 


and surely it is not proper now to withhold from 
the States this measure of justice which the Sen- 
ator from Missouri himself admits to be right. 


He admits that the States have had injustice done | 


them in computing the interest by the accounting 


| 


officers; butnow, onanargumentofinconvenience, | 


because the Treasury may not be overflowing, 
many Senators say, ‘* Do not let us be called upon 


| to pay it; put it on some other bill; do not put 


it on an appropriation bill.’? I do not think the 
argument is one which is just to the States. I 


certainly think, if this money is due, it ought to be | 


paid. The amendment does not preclude that 
question; it does not commit the Government to 
any particular amount. It is true, that the ac- 
counting officers of the Treasury, in response toa 


resolution of the House of Representatives, have || others. 


reported the amount due to certain States accord- 
ing to this mode of computation; and now this 
amendment guards the Government against any 
imposition, because it provides that no interest 
shali be paid to any State except where the State 
either paid interest or lost interest. That is the 


provision of the bill which we passed allowing | 
interest to the States on advances, and that is | 


strictly adhered to in this amendment; so that it 
seems to me there can be no reason why it should 
not pass now just as well as at any other time. 
Mr. FESSENDEN. When this matter was 
up before, some two or three years ago, I had 
occasion to say a few word about it, and to ex- 


plain what my understanding of it was; and if the | 


Senate will pardon me, I will do so again, in 


| order to see if I have a full understanding of it. 


| 


The amendment proposed contains two prop- 
ositions; and these propositions, if carried into 


effect, will, as has been stated, involve a consid- | 


erable amount of money. I am notin the habit 


of being very much frightened by an amount, | t 
with reference to this Government, especially |! some reasonable time. ‘or fr 
when it is to psy adebt that is due; and Ido not |) souri must well understand that, if his mode of 


|| four cases. 





| ness, in favor of the measure, 














a new thing, for in the case of Maryland and Ala- 
bama, the last has alredy been done; that is, there 
has been a recomputation. With regard to the 
former, it has been done in numerous instances, 
which you will find scattered through the statute- 
books. I have seen a reference to some three or 
Virginia was one case where it was 
done, where Virginia had paid interest and lost it 
several years ago—I believe as long ago as the 
time of Mr. Monroe, in accordance with a recom- 


| mendation of his. There is nothing new in it. It 


is simply adopting two principles, perfectly just 
and righteous in themselves, and applying them 
to cases which have not been settled in accord- 
ance with the measure of justice which has been 
heretofore meted out to some States and not to 
So-not only are right, justice, oo ren 

ut precedent and 
practice are in favor of it also. ‘That is the way 
the question now stands, 

Now, what says the honorable Senator from 
Missouri? He prefers that this should be pre- 
sented in a separate bill. The answer is, that it 
is presented in the way in which it has been pre- 
sented heretofore. Being a military matter, and 
arising out of a military matter, it is put upon the 
Army appropriation bill—precisely where the 
amendment was put in the case of Maryland. 
There is nothing new in that, therefore. Then, 
he says, he wants time to look into it; Me does 


| not know that it has been considered. Why, sir, 


it is not offered by an individual; it comes from 


| a committee who have carefully considered the 
| wording of it. It is not a new movement. It has 
| been moved heretofore in the Senate twice, cer- 
| tainly once, and passed, with only ten or a dozen 
| dissenting voices; so that every Senator ha’ had 
| an opportunity to look into it. 


At any rat 
you are disposed to do justice at all, do it within 
The Senator from Mis- 


think that, large and rich as the United States || arriving at justice in this matter is adopted, it is 


are, they should be frightened by an amount of || only deferred indefinitely. 


money which they owe, when they can pay ita 


If you refuse to put 


| this on the appropriation bill, what is the conse- 


great deal more easily than those to whom they || quence? A bill has to be brought in from a com- 


owe it can lose it. 
ment in the case of a debt. 


It only strengthens the argu- || mittee. That bill must pass through its various 
| stages in each House. The Senator has been here 


The amendment, as 1 said, involves two prop- || long enough to understand that a just claim, under 


rate, if 
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such circumstances, involving such an amount of 


money, may be indefinitely delayed by a minority 
disposed to throw al) obstacles in its way, simply 
for the reason, for instance, that it is a large sum 
of money, and therefore disagreeable to be paid; 
or, because it is not particularly interesting to the 
constituentsof some gentiemen,and therefore they 
suppose it ought not to be paid; or, because the 
money goes to the old States, and not to the new 


ones, and therefore ought not to be paid—because | 


I think that is an argument of the Senator from 


Missouri on the other side, that the new States | 


are not to receive an portion of this money. 


Mr. POLK. That is not an argument of mine. 


Mr. FESSENDEN. 
merece. 

Mr. POLK. Not even a suggestion. How- 
ever, I shall not interrupt the Senator, but say a 
few words in reply. 

Mr. FESSENDEN. If it was notmeantso,I 
shall not take it to be so. 


Not an argument, but a 


I know the Senator | 


from Missouri and his conscientiousness too well | 


fortunately happens that all military debts, even 
pensions, go to the old States. 


Everything of | 


that kind necessarily goes to the old States when | 


it refers to transactions long since passed. 
new States have grown up since thaday.of teiel and 
tribulation, and have become part of the Repub- 
lic; but it does not follow that because they a 


come into the firm as partners, therefore the old | 
concern 18 not to pay its debts. That is a kind of | 


argument that no 


»0dy would think of advancing 
for an instant. 


Now, sir, the amendment has been carefully | 
drawn. I have scrutinized it myself. The chair- 


man of the Committee on Claims showed itto me, 
and | examined it carefully. It is drawn, as he 
stated, precise ly as the amendment that was put 
on the bill, perhaps two yearsago. Itis in the 


same words, with the exception of the explana- i! 


tory provisoes which limit it. 

Under these circumstances, is it right to delay 
longer this matter, not brought up now for the 
first time, but for the third; which has already 


condition imposed on it by the other House; for, 
as the Senator from Georgia has well said, when 
it went to the House, after the Senate had passed 
it before, the Elouse did not reject it, but only 
said, we want to know what the amount is; and 


they sent it to the Auditor for a calculation of | 


the claims, thus saying: ‘* When we know the 
amount we will pay it, if it be just,’” They have 


2 - | 
had that amount before them now for two years; 


and it is time, after they have got it, that they 


that they have not had a good appemenns to find 
out what the claim was. It strikes me that ume 
enough has been allowed for that purpose. 
Having said this much, it is only proper for 
me to add, what perhaps the Senate will under- 
stand from the wordsof the proviso, that to a small 


extent—I do not remember what the amountis— | 


the State of Maine is interested in this matter, and 
the Senate may abate whatever they feel disposed 
to take from my argument, on the ground that 
some of the money 18 to go to my State. 

Mr. JOHNSON, of Arkansas. Iam certain 
there are enough States interested in this matter 
to be able to pass it without further explanation 
or discussion. [Laughter.}] Itisa palpable mat- 
ter of fact, and perfectly plain and apparent to the 


States interested, that the omnibus is large enough | 


now te take in a majority, and the amountis only 
$1,600,000 to go on this bill and be charged up, 
l eappeee. against the Democratic party. 
need not try and convince themselves, as they are 
in a majority, that they are doing right by any 
further speeches; but | hope they will allow us, 
being in the minority of States that have to hear 
there sturdy mendicants at the Treasury door— 
these large old States thatare forever begging and 
forever preclaiming their severeignty—to vote. 
Do not consume the whole time, but just let the 
omnibus take on board this $1,600,000, and letus 
go on with the rest of these little cases that are 
not able to take care of themselves. 


Mr. SEWARD. 


a few words, not to convince the friends of the 
amendment, but to convince those who, like the 
honorable Senator from Arkansas, remain op- 
posed to it, after the very lucid arguments already 


They | 





Mr. President, I wish to say _ 


iI 


to believe thathe would ever advance such an idea | 


as a matter of argument in a case of debt. It un- || could not be obtained by the Government in suf- 


delivered on the subject. 
to appear by a very few words, that this propo- 


| sition is one eminently just and proper. 


It certainly is the constitutional duty of the 
Government of the United States to defend all the 
States against foreign invasion. There was a war 
in the year 1812, in which the General Govern- 
ment failed in the outset to perform that duty; 
and it failed, as history and the recollection of 
some of us will testify, because the credit, the 
financial ability of the Federal Government, was 
insufficient to guaranty the security of the States, 
so that I recoliect very well to have known at the 
time that, owing to the impossibility of raising 
money upon the Federal credit, the city of New 
York and the State of New York and the in- 


| dividual credit of the Governor of the State of 


New York were all brought into requisition to 
defend the commercial metropolis and to defend 
the frontier of the State of New York. The rate 
of depreciation upon Federal securities was so 
very great that individual credit stood higher in 
the market than the Federal credit, and money 


| ficient sums for the purposes of defense; and un- 


der these circumstanees, | suppose in Maryland 


| and in Virginia and elsewhere, the credit of the 


The || 


States and the credit of the cities and the credit of 


individuals was employed for the public defense. | 


That created a just debt on the part of the Fed- 
eral Government to the States. That war, sir, 
was no fictitious war or sham war. It was the 


sequel, the second part of the war of independ- | 


ence; and but for the successful defense of the 
sovereignty of the Republic at that time, it must 
have ceased to exist. 

Now, this is the condition of the debt due to 


| the several States, which has not been paid. The 
| principal has been paid, but paid only in part; or, 


as I understand, the rule upon which the sum due 


to the States was ascertained, was this: the prin- | 


cipal advanced by the States was ascertained, and 
then the Government paid by installments, and 
never allowing to the States any credit for interest 
upon the moneys which they had advanced, 


| charged the States with interest upon the install- 
passed the Senate; which has met, in fact, the || 


ments which it paid; and, consequently, it is cer- 


| tain that the Government has never reimbursed 


| Certainly not. 





to the States even the principal which was ad- 
vanced, to say nothing of the interest. 

This, L think, shows that the debt isa just one. 
Now, sir, this proposition is commended to our 
consideration by the circumstance of equality. 
If the Federal Government ought to practice an 
virtue towards the States, it is the benetaee 
ity. It has already paid to two States the prin- 


} 1} — and interest. There remain the other States 
should at any rate decide it, and no longer plead | 


which have not been paid any interest—in fact, 
have not been paid the principal. Shall we select 


certain of the States and give to them gratuities | 


Were 


or favors, which we deny to the others? 


|| they more patriotic than those that have failed to 


receive a sum equal to what they have received? 
How shall we excuse it to the 
States which have not been paid? We can only 
do it upon the greed that when we are solicited 
by individual States, we can, through favor or 
through partiality, or we can, from some consid- 
erations of ease and comfort to ourselves, grant 
what is due to them; and, when justice is de- 
manded for all the States, itis too heavy a charge 
on our time and our patience. 

It is said that this amendment provides for the 
vayment of.a large sum of money, inconveniently 
Lome. Sir, it would seem to be a sufficient answer 
to that to say that if the sum is large now, it can 
never grow less, but mustcontinually grow greater. 
It is said that itis inconvenient to adopt the meas- 
ure, in connection with the present bill, by an 
amendment to the Army appropriation bill, to 
which it would seem to me to be a sufficient an- 
swer that it must be by amendment to this bill, or 
notat all; and, therefore, the question of detail 
which is raised is really a question upon the merits 
of the whole proposition. 

Mr. POLK. Mr. President, I must say that 
the Senator from Maine misunderstood a remark 
which I made when I was up before, judging from 
the way in which he putit. I did not say that l 
felt, as one, that I should be justified in opposing 
this measure merely because of the fact that the 
new States were compelled to pay their propor- 
tion of the amount of it, whatever it might be. I 
said, to be sure, that it was rather hard in their 


| 
| 





So ee ena 


eee 
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| other States. 
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I thought it ought to be opposed; and | wii ad 
mit that there is a precedent for the condition ;, 
which this matter stands. This war debt jy favor 
of the old States seems to be in a li: “ 
and better posveneae than some of the other w. 
debts which have been before the Senate. Ip 1, 
case of Oregon, her war debt was not offered . 
an amendment to an appropriation bill, 
Oregon claim was for defending herself against 
Indian wars. So in the case of my own Sta. 
there is a claim for defense against Indian jney,’ 
sions. Both of these are brought in in Separate 
bills. I think such cases ought always to come 
before the Senate in separate bills, me be exam. 
inedas independent prepositions, and pass throush 
the two Houses, not as attached to an appropria- 


le of Safer 


re d as 


The 


tion bill in one House, which will constitute 


great discrimination, if I may say so, in fayor oy 
its passage when it gets into the other House. 

L admit, as [ said when I was up before, tha; 
the mode of ««lculating interest that has been gy.. 


| gested by te Senator from Georgia is correc 


and if the interest ought to be paid, it ought to |, 
paid in that shape; but Iam not willing to yo 
for this proposition as an amendment to this mil- 
itary appropriation bill. I shall vote against it {or 
that reason, if for nothing else. I think it is oy: 
of place. It has the precedent of the State o) 
Maryland, and the precedents that have takep 
place in regard to this very claim, to be sure. | 
do not say that if the proposition was up in a sep 
arate bill, with an opportunity to examine it, ] 
should vote against it. Probably, on examining 
it thoroughly, if the bill was completely guarded, 
I should vote in favor of it, if it be true that it 
merely puts back into the treasury of these States 
the amount of money they have actually paid. | 
think the two propositions in themselves are jus- 
and proper; but I am not willing to take them, in 
the shape in which they are now presented, as ay 
amendment to this appropriation bill. 

Mr. BAYARD. I recollect, Mr. President, very 
welt when a similar question to this first came | 
fore the Senate, in the case of the State of Mary- 
iand. I objected to that bill, which provided fi: 
changing the mode of calculating interest in retiv- 
ence to a settled account. I thought the necessary 
consequence would be, that if you did it in the 
case of one State, you mustapply the same rule to 
other States; and if you unsettled the account o! 
one State, in order to make a different mode o/ 
computation, so as to ascertain the balance of her 
war debt, you must apply the same rule to th 

Congress, however, chose to pass 


the bill, and the State of Maryland was sctiled 


with on a different principle of calculating inter- 
est from any other State of the Union. Now, | 
can see no reason why the same principle—whic!; 
I admitted, as an original principle, would have 
been a sound one, because Congress has‘always 
allowed to the States interest on advances—shouli 
not be extended to other States.. I opposed i, 11 


| the case of Maryland, on the ground of their be- 


ing settled accounts. Congress, however, chose 
to say that the settled account should not bar th: 
restatement of the interest account on proper prin- 
ciples; and, in my judgment, if the principle is 
right as regards the settlement of the account will 
the State of Maryland, there can be no reason 
why the same principle should not be ay»plied to 
the settlement of the accounts of the other States 
of the Union. 1 shall, therefore, vote for the prop- 
osition 

Mr. BRAGG. I only wish to say a word ex- 
plaining my vote on the present amendment. | 
shall vote against the amendment. I agree very 
much with what has been said by the honorabl: 
Senator from Missouri. 1 shall vote against ! 
for no other reason than because I look upon ! 
as being introduced at an improper time and 10 
an improper place. One word more, sir. This 
amendment is offered here as coming from th 
Committee on Claims. Now, I cannot see with 
what propriety the Committee on Claims intro- 
duce an amendment here 

Mr. LVERSON. If the Senator will allow me, 
I will explain. It is because memorials wer 
presented from South Carolina and Georgia, an‘ 
other States, and referred to the Committec 0? 
Claims; and the Committee on Claims responded, 
as was its duty to do. 

Mr. BRAGG. I cannot admit that, by any 
means. I do not think so. I am a member ol 
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the Committee on Claims; and that is one reason 
why L wish to explain my position here. It is 
caic, that, being compelled necessarilyeto attend 
at another committee at the time I understand this 
~bject was acted on, I was not present, or else I 
chould have opposed any movement by that com- 
mittee to introduce this present amendment. Here 
we have an Army appropriation bill; and I repeat 
wwain, What propriety is there in the Committee 
-., Claims of the Senate introducing an amend- 
ment to that bill to appropriate $1,500,000 on the 
claim of either sovereign States or individuals? 
What is it but a claim? The chairman of the 
Committee on Claims tells me that memorials 
from States were referred to the Committee on 
Cjaims. Grant it; and the subject was mentioned 
several times during the session. But this mat- 
ter, if reported at all, ought to have been reported 
py a bill from the committee, 
se now? ‘The matter is kept back until the very 
heel of the session, when the renege ey bills 
come in. Then it is, when we have no time to 
examine it, that a long amendment is sprung 
upon us here, complex in its character, proposing 
to appropriate at least $1,600,000, which I venture 
to say is not understood by a dozen members of 
the Senate, as to the effect it will have. It is not 
even printed; but we are asked to vote for this, 
and let it be carried through by force of an appro- 
riation bill. 

This is not the only instance we have witnessed. 
Those who have been here longer than I have 
have witnessed these things before. If measures 
of this kind are to be carried through, we shall 
have, not only the sovereign States of this Union 


in the attitude of mendicants here at the Treasury, | 


as my friend from Arkansas says, but we shall 
have other claimants sticking on their amend- 
ments of this kind to the appropriation bills; and 
where they have influence enough they will get 
them put on and dragged through the two Houses 
of Congress by means of the appropriation bills, 
which we all know it is necessary and proper 
should be passed. Why was not this matter re- 

orted by a bill, so that we could investigate it? 
i has been here two sessions. I confess that I 
know nothing about the merits of the claim. I 
am unwilling to have it sprung on me now; and 
as for voting it because gentlemen tell me it is 
just and proper that we ought to put the other 
States on an equality with Maryland, I am un- 
willing to see a claim of this kind reported by the 
Committee on Claims and put on the Army ap- 
propriation bill, because, as far as I can see, there 
is no sort of analogy between the subjects, and no 
sort a pnere in having this matter acted on in 
this bill. 


Sir, there is a very good reason for this. It is 


that the Army oe bill may carry this | 
1. Itisa rider put on for that pur- | 


thing throug! 
pose. If this claim had merits of its own, why 
was itnot brought forward in the way other prop- 
ositions are brought forward, as my friend from 


But what do we | 











Missouri says, by a bill—a printed bill—so that | 


we could all examine and see for ourselves what 
it amounted to. 
But, sir, I can see the influences at work all 


. * a © . 
around this Hall. I see gentlemen ae and in- 
sisting on its justice, all of whose States, I believe, 


are interested in it. 
is true, silent, but watchful; and with my friend 
from Arkansas, 1 believe it is perfectly idle to 
oppose this measure; but I simply rose for the 


purpose of explaining my position and washing | 


my hands of it, having been one of the Committee 
on Claims. I wish to clear my skirts of the whole 
matter, not that I undertake to pronounce here 
now that the thing is wrong, improper, or unjust 
in itself; bat [ undertake to say that we are voting 


in the dark, and that there is no Rropeitty what- | 


ever, in my humble opinion, in tacking on this 
measure to the Army appropriation bill. 

Mr. [VERSON. T fal bound to defend the 
Committee on Claims from the imputations which 
the Senator from North Carolina seems to have 
cast upon it. He rather considers that the Com- 
mittee on Claims had some sinister purpose in 
bringing forward this amendment; and he wants 
to wash his hands of ali blame. If the Senator 
was not present at the time the committee acted 
on this question, it was his fault, and not the 
fault of the committee. 

Mr. BRAGG. I have explained that 


Some are sitting around, it | 





| 








| 
| 
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| 
| 
| 
| 
| 
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| 








called to meet with another committee. Iam in 
the habit of attending to my duties. 


Mr. IVERSON. he committee is not bound 


to wait upon the Senator from North Carolina on || 


every question that may be presented to it. This 

uestion was presented to the committee, not by 
the action of the committee, but by the action of 
the Senate. The Senate sent these memorials to 
the Committee on Claims, and the Committee on 
Claims were bound to act on them. Itis nota 
new matter for the Committce on Claims to take 
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|| every principle of honor and of justice demands 


of them to pay. That is the secret of the oppo- 
sition. 

Mr. GRIMES. I desire simply to say that I 
am unwilling that it should be inferred, from my 
vote on this amendment, that I have arrived at 


| any mature judgmentas to the merits of this claim. 


I have heard of it this afternoon, for the first time 


in my life. The amendment has been accompa- 
nied with no report; I have not been able to make 


any investigation of it; and I shall consequently 


jurisdiction of this case. It took jurisdiction two | 


years ago, and took jurisdiction at the last ses- 
sion. It has been uniformly presented to the 
Committee on Claims, and it is the appropriate 
committee to act on it, notwithstanding the dic- 
tum of the Senator from North Carolina to the 


vote against it; but not because | am prepared to 


_ say that it is unjust, and ought not to be adopted, 


put because it seems to me that it would be no 


|| hardship to these States to wait another year, un- 
til Senators can better inform themselves. 


contrary. Itisaclaim for money presented by | 


the States to Congress; and every claim for money 
is properly carried, and ought to be carried, to the 
Committee on Claims. 
sissippi [Mr. Davis] has so stated, and has taken 


and referred them to the Committee on Claims, 
at this session, because {hey were money claims, 
although they were officers of the Army who 
were interested, That is the general principle on 
which he acted, and it is a principle on which all 
the Senate has acted. 

Mr. DAVIS. I want to express my gratifica- 


| tion at the announcement of this principle. I dis- 


like very much to have to do with these money 
claims, and I shall now know where to sendthem 
hereafter. Iam sorry the Senator has sent some 
back to me. 

Mr. IVERSON. 


| can explain to the Senator from North Carolina 


and to the Senate why this question has been 


question of this sort, it has been put upon an ap- 
Se bill. 
vehalf of Maryland, was put on an appropriation 
bill, and there was no objection then made to it 
on that ground. ‘T'wo years ago, this was put on 
the miscellaneous appropriation bill by a solemn 
vote of the Senate. Who ever objected to it? 
Then it came from the Committee on Claims; but 
nobody thought of branding the Committce on 
Claims with blame, because they acted in obedi- 
ence to the order of the Senate, and brought for- 
ward this proposition when the question was re- 
ferred to them by an order of the Senate. It was 
brought forward by the Committee on Claims at 
the last session on an appropriation bill—this very 
bill—the Army appropriation bill. A point of 
order was made as to whether it was in order, on 
the ground that it was a private claim; and ona 
solemn vote of the Senate by yeas and nays, the 
Chair was sustained in the decision that the amend- 


| ment was in order. This‘is the action of the Com- 


mittee on Claims, and I deny that the Committee 
on Claims are to blame for this transaction. 
Sir, so far as my own State is concerned, has 


| sheany interest? An interest of $30,000 at most. 


| to pa 


| 
| 
| 


1 do not know that she really has any interest at 
all. My own opinion is, that when the provisions 
of the amendment are applied to that State, she 
will get nothing; but she in not care anything 
about the $30,000. reported. Sir, the State of 
Georgia is the richest State in this Union. Ido 
not mean to say that she hag more wealth; but com- 
paratively, she is the richest State in the Union. 


road which brings her in now, clear of all the ex- | 
penses of keeping the road in repels over $40,000 | 


monthly, or $500,000 a year. In five years from 
this time, that State will not call on her citizens 


pay all the expenses of her government, and will 
eave a surplus. She does not come here begging; 
she asks simply for justice. So far as anything 
is due to her for advances which she made for the 
common benefit, she asks the Government to do 
her justice, to refund back the money, be it little 


| or great; and I do not understand from the Sena- 


tor from North Carolina, or anybody else, that 


| there is any injustice in thisclaim. No, sir, that 
is not the ground of objection. It is that this is | 
| a large amount, and Senators do not want to put 
I was | 


their hands in their pockets, and pay a debt which 


The Senator from Mis- | 


The Committee on Military | 
Affairs might very properly have taken jurisdic- | 
tion of this case, Inasmuch as it was for refund- | 

| ing back advances made for military purposes. I | 


The provision made in 1857, 1n | 


one dollar of taxation, her railroad will | 


Mr. DAVIS. I think the true principle in pay- 
ing the debts incurred by the States in defending 


| their own or a neighboring border, is to pay them 


| 
1} 


the amount which they have actually expended. 
If théy have obtained money by paying interest, 


|, then the interest which they have paid is fairly a 
cases out of the Committee on Military Affairs | 


i} 


| | 
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_and no interest in that case was allowed. 
She does not owe $2,000,000, and she own a rail- | 


a of the debt; but I do not believe we are 
ound to go on accumulating interest, and least 


| of all to adopt such vague language as ‘* interest 


9 


lost by a State.’” -A statesman, now deceased, 


once said in the Senate Chamber, that an indi- 
vidual lost, b 


any event, all which but for that 
event he would have gained. 

Mr. IVERSON. ‘The Senator will allow me 
to say simply, that the language of the amend- 
ment is not ‘* where States have lost interest,’’ but 
where they have lost it by the transfer of an inter- 
est-bearing fund. Read the amendment, and you 


| will see. 


Mr. DAVIS. Let the amendment be read. 

Mr. IVERSON. The amendment merely ap- 
plies the provisions of the twelfth section of the 
actof 1857. Ihave not that before me. 

Mr. JOHNSON, of Arkansas. Then let the 


|| amendment be read. 
delayed to this time of the session. Upon every || 


The Secretary read the amendment. 

Mr. DAVIS. I was not going into the merits 
of the case, because I knew somebody would 
want to explain if I should happen to say any- 
thing that would injure the amendment, and the 
explanations would take more time than I wish 
to tax the Segate with. I merely desire to call 


| attention to the fact that we have, for years past, 


been paying claims coming in from the new States, 
with which a comparison has been made, and we 
have never paid any interest to them; and if you 
are entering, not only into the payment of inter- 
est, but a new computation of interest, you will 
have notmerely a computation for the war of 1812, 
but an endless series; you will have not only the 
computation of the accounting officers in the cases 
presented by the chairman of the Committee on 
Claims, but in every other case where either State 
or Territory has expended money in her own de- 
fense, she will be calling on the other States not 
merely to refund the gross sum, but the accruing 
interest upon it, and that interest accumulating, as 
suggested by the Senator from New York, up to 
the date of payment. I shall vote against it. 

Mr. POLK. In that connection, 1 wish to add, 
as explanatory of a reference I made to a claim 
that had been presented by the State of Missouri, 
that that bill has passed the House, and, as passed 
by the House, it expressly excludes interest, and 
pays back to Missouri only the cash that Mis- 
souri advanced in 1836. That House bill has 
been reported to the Senate from the Committee 
on Military Affairs, in the same shape, I reed, 

ad- 
vertise Senators that, if interest in this case is to 
go, and especially in this shape, not only Mis- 
souri, but all the other new States, where they 
have made expenditures of the same kind, will be 
entitled to interest also. 

Mr. JOHNSON, of Arkansas. I wish to call 
the attention of the Senate to one matter that I do 
not believe they have noticed in connec¥ion with 
this amendment. It includes a provision for the 
payment of $1,600,000 now, as is admitted; but 
it also establishes a law which is to last hereafter. 
In the first part of the amendment, it goes on to 
speak of debts that are due and have been paid, 
and provides for the payment of interest now upon 
them where previous settlements have been made; 
but it then goes on to apply to all cases that may 
hereafter occur, so that it is a law thatis to stand 
obligatory hereafter on the subject of interest, to 
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apply to all cases that may occur in future years, 


or generations, or centuries, if you please. 
to stand as the law forever, and govern upon the 
question of interest. It does not confine itself to 
the present matter of $1,600,000. 


It is 


Itis well known that this subject cannot be fully | 
discussed now, except on suggestions from one | 


person to another in the course of remarks made 
across the Chamber. There was once a settlement 
of these accounts; and the very States which now 
claim $1,600,000 had their representatives on this 
floor, who were here as their judges on the settle- 
ment, and were satisfied with it, and yet we are 
now called upon to vote $1,600,000. 

I will suggest further that the beneficiaries of 
this amendment have now got a report from a 
committee, and if their case is presented as a pri- 
vate bill, on its own merits, disconnected with the 
anprope mo bills, they have a strength that will 
rive them and secure to them consideratiog in 
each branch of Congress always hereafter. That 
is an advantage which no private claim has atall. 
It is said that they are not here for the purpose of 
asking favors, that they are not here as beggars; 
but that they are here simply claiming and de- 
manding justice. I should be glad to know if 
there is any claim that we ever allowed which is 
not stated in the same light. There are many 
just as free from the charge of being beggars at 
the Treasury as the claimants in this case. Let 
them all take the same chance together. 


I aaah pvenert directly an amendment; and I | 


have no doubt the Chair, on a suggestion which 
I am informed beforehand will be made, will be 


asked to decide that it is not in order, because it || dell, ‘Ten Eyck, Toombs, Trumbull, Wade, Wigfall, Wil- 


is a private claim; and I have no doubtit is to be 
rule out, because for a single individual, and he 
has not political influence to carry it through. 
Away out in the wilderness, that poor devil sup- 
vorted the Army through the whole winter with 
fis five dale chee. under a contract with the 
Government that it does not pay, and that be- 
cause it has not an immediate appropriation’ out 
of which the money is to come; but that case 
cannot come upon this bill, because you say it is 
a private claim; and yetthat money was expended 
to support the Army in a state of war with the 
Indians. The money is due to th® individual; 
but he will not get it, because it is a private claim, 
which cannot go on this-bill. It will be ruled 
out. Why? Because there is not that political 
power, on behalf of those whom we may well 
term poor devils, that enter into contracts with 
the Government, and discharge their part, and 
sustain aloss. We cannot get justice to them, 
because they have not the power to force them- 
sclves on the verona bills; but when these 
States come forward, they not only get this pro- 
vision for interest on adjudications already set- 
tled by their own Representatives as judges, who 
were satisfied with them at the time—not only 
will this be passed to pay for them now, but to 
provide hereafter to pay them. 

Mr. IVERSON. he Senator is mistaken 
about that. 

Mr. JOHNSON, of Arkansas. I cannot but 
believe it is as I state. It ought not to be put 
here. It was done before several times, it is said, 
when only ten men objected to it. I venture to 
say it came before the body when they were ina 
hurry, as they are to-day, and at a time when 
there existed nothing but ignorance in regard to 
it, and gentlemen would not get up to controvert 
the position. I do not consider, when there is no 
debate. on a matter, it establishes a precedent by 
simple acquiescence and by silence. Such a pre- 
cedent is not entitled to much weight. The fact 
that ten men did not object to it before, is, in my 
judgment, a case for suspicion against the prece- 
dent that was settled in the case. 

Mr. FESSENDEN. 1 merely want to call the 
attention of the Senate to the fact that this is not 
a new thing. In the act which was passed to re- 
pay to States, to corporators, and to private in- 
dividuals, money advanced in the late war with 
Mexico, passed in 1848, there is this provision: 


* That in refunding 7 under this act and the reso- 
lution which it amends, it shall be lawful to pay interest at 
the rate of six percentum per annum on all sums advanced 
by States, corporations, or individuals, in all cases where 
the State, corporations or individuals paid or lost the inter- 
est, or is liable to pay it.” 

This is merely applying to the yreating war 
the same principle that was applied to what was 
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| paid by States and individuals in the war with 
Reales. That is a more recent precedent. 
| Mr. BENJAMIN. I merely wish to give a 
reason for my vote, not to continue this question. 
I have voted for this amendment before, but I am 
sorry to be obliged to vote for it again. I think 
it is an unfortunate moment that itis brought for- 
ward; but I examined this matter, and so far as 
| my judgment goes, it is just, and cannot be con- 
| tested. I am bound to vote for it if the amend- 
| mentis pressed. 1 wish it were not before us. 
| Mr. TRUMBULL. I merely wish to say one 
| word. I would like to know what principle there 
| is in paying interest to those States which had to 
|| pay interest, or became liable to pay interest, and 
| not paying it to the others. Suppose a State had 
| the money, and advanced it. She is not to have 
interest paid to her; but a State that has had to 
| pay interest, or has become liable to pay interest, 
is to get interest back; but if they advanced the 
_money they are not to get interest. I think there 
| should be no such distinction as that in the amend- 
ment. However, | design voting against the 
| whole of it; but it does not strike me that there 
is any equity in such a principle as that. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 29; as follows: 

YEAS—Messrs. Anthony, Bayard, Benjamin, Bigler, 
Cameron, Chesnut, Dixon, Fessenden, Fitch, Foot, Foster, 
Hamlin, Hammond, Hemphill, Hunter, Iverson, Kennedy, 
| Latham, Mason, Pearce, Saulsbury, Seward, Simmons, 

Sumner, and Wilson—25. 

NAYS — Messrs. Bingham, Bragg, Brown, Chandler, 
Clark, Clingman, Davis, Doolittle, Durkee, Fitzpatrick, 
Grimes, Hale, Harlan, Johnson of Arkansas, Johnson of 
Tennessee, King, Polk, Powell, Pugh, Rice, Sebastian, Sii- 











kinson, and Yulee—29, 
So the amendment was rejected. 


Mr. LANE. I offer an amendment as an ad- 
ditional section, and 1 send up some papers explan- 
| atory of it: 


And be it further enacted, That the twelfth section of the 


|| act of the 3d of March, 1857, be extended so as to embrace 


| the pay proper and allowances of the militia of New Mex- 
| icotherein named: Provided, They shail receive no greater 
pay and allowances than were given to officers and soldiers 
| of equal grade at that period in the United States service ; 
| and that the amount hereby appropriated shall not exceed 
the sum of $74,009, 

Mr. PUGH. I raisea question of order whether 
that is not a private claim, to pay certain persons 
called into service in New Mexico. It is not to 
give any money to a State or toa Territory. It 
is to pay aclaim of certain persons. It seems to 
me that is contrary to the rules of the Senate on 
appropriation bills. : ; 

ir. LANE. I do not look on this as a private 
claim at all. Itis aclaim for services rendered, 
and which have been recognized by law and pay- 
ment directed, as the Senate will see by listening 
to the reading of the twelfth section of the act of 
1857, which I send to the desk for the purpose of 
being read, ; 

The Secretary read the twelfth section of the 
Army appropriation bill, approved March 3, 1857, 
as follows: 

‘© And be it further enacted, That the Secretary of War be, 
| and he is hereby, authorized and directed to settle the act- 
ual and necessary expenses incurred by the militia called 
| into service in the Territory of New Mexico by acting 
| Governor Messervey, in the year 1854, to suppress Indian 

hostilities in said Territory, upon the presentation by the 
Governor of said Territory, to the said Secretary, of a full, 
accurate, and detailed statement or estimate of the actual 
and necessary expenses incurred by said militia, accom- 
panied by proper vouchers and satisfactory proof of the cor- 
recthess thereof, authenticféted in contormity with the 
usages of the Department ; and that the sum of $25,000 be, 
and the same is hereby, appropriated, out of any money in 
the Treasury not otherwise appropriated, to carry the pro- 
visions of this section into effect: Provided, ‘That the said 
Secretary shall be first satisfied that the calling out of said 
; militia was necessary and proper for the defense of the 
Territory.”’ 

Mr. LANE. Now will ask that the latter 
paragraph of the letter of the Secretary of War 
upon this subject be read, and also the estimate 
of the Paymaster General of the amount necessary 
to pay the troops who actually rendered the ser- 
vice. Ido not see how a claim could be more 
just than this. The matter has been before the 
Committee on Military Affairs, and I think that 
the whole committee, with one exception, recog- 
nized it as just; and I am not sure that the whole 
committee did not hold that this claim was just, 
and ought to be paid. To be sure, I was not in- 
structed by the committee to offer it as an amend- 





THE CONGRESSIONAL GLOBE. 








June 5, 


YY; 


ment to this bill, for the reason that we had not 
time at the last meeting to have it fully consiq 
ered. It was given to a member of the committer 
to examine and report to-morrow; but the bill i 
up for consideration to-day; and the Proposition 
of the amendment is, I think, so manifestly right 
that I do not see how the Senate can object ° 


; ; to it, 
I believe there is no member of the committes 
who is not satisfied that the claim isjust. [t has 


been recognized by law, a settlement has been 
directed, andthe Paymaster General has made 
the pay-roll, and has sent it here to the Senate 
showing the amount of money necessary under 
the existing law to pay these troops for services 
rendered; and it seems to me that justice requires 
at our hands that these people in that remote por- 
tion of our country should be paid for services 
actually rendered. 

Mr. PUGH. The original section, which was 
read, was an appropriation of $25,000 for the pay. 
ment of the expenses of suppressing Indian hos. 
tilities in New Mexico. Now, it is proposed to 
extend that to include another class of soldiers, | 
do not say that the services were not fairly ren- 
dered. . 

Mr. DAVIS. If the Senator will allow me, I 
think I can explain it. 

Mr. PUGH. With pleasure. 

Mr. DAVIS. The $25,000 was to cover neces- 
sary expenses. It was applied to cover purchases 
and other disbursements. The sum now asked 
is for the pay and supplies of these men. They 
got no pay before. That money was merely for 
the necessary expenses and outlay which were 
reimbursed. 

Mr. PUGH. The answer I was going to make 
was this: this may be a just claim; I do not sa 
it is not; but we can investigate a claim when it 
is presented upon its merits separately, with a 
greater degree of care; and if I recollect the rules 
of the Senate, the very object is to prevent riding 
the appropriation bills with even justclaims. We 
cannot consider them here with the same atten- 
tion that we consider other claims. The last prop- 
osition voted upon and this one seem to me to be 
in violation of the rule of the Senate, 1 desire to 
know whether we shall ever finish tfis appropri- 
ation bill, or whether the whole Private Calendar 
shall be added to it. . 

Mr. WILSON. It appears that,in 1854, troops 
were called out in New Mexico, under Governor 
Messervey, to suppress [ndian hostilities 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The Senator from Ohio makes a 

uestion of order; and unless it is withdrawn, the 
hair will be called upon to decide it. 

Mr. PUGH. 1 supposed the Senator from 
Massachusetts was about to speak to the question 
of order. That was the reason I did not inter- 
fere. 

The PRESIDING OFFICER. Questions of 
order are to be decided without debate. 

Mr. WILSON. I hope the Senator will with- 
draw the point for the present. 

Mr. PUGH. I will withdraw it, for the pur- 
pose of hearing the Senator. 

Mr. WILSON. 1In4854, troops were called out 
in New Mexico. Some time after, a call was made 
on Congress to pay the expenses; and the twelfth 
section of the act of 1857, which has been read, 
was passed. Nowa claim is made to pay the 
officers und soldiers called out, I think, for about 
six months. This matter came up in our com- 
mittee; and I have made a brief examination of it. 
It may be just, but I do not understand it; and as 
they have waited six years for their pay,and when 
they came here first only asked for their expenses, 
not for their pay, it seems to me very extraordi- 
nary; and I think we had | etter let this matter go 
over to another session, and understand exactly 
what we are doing. The committee does not re- 
port the amendment; it is moved on the motion of 
the Senator from Oregon. I do not say that it is 
unjust. It may be right; but I do not see my way 
clear now to vote for it; and I think no great harm 
can be done in allowing the matter to go over to 
another session, when we shall have time to in- 
vestigate it, 

Mr. PUGH. Now, I make the point of order 
that this is a private claim, 

Will the Senator withdraw that, 


out 
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renew it, and save me the trouble of getting up 
every time to renew the point, 


Mr. LANE. If that is the condition on which 
{ get the floor— 

Mr. PUGH. Well, will not make any con- 
dition on my friend. 1 will take that much trouble 
to myself. ; 

Mr. LANE. This case is the plainest one | 
have ever examined. Ihave examined no case 
that has stronger claims on Congress than this. 
{ny 1854 and 1855 the acting Governor, Governor 
Messervey, of the Territory of New Mexico, 
found it necessary, for the protection of the set- 
tlers, to call out the volunteers—the militia—and 
did so for three and for six months. A portion 
of the companies served six months, and a portion 
three months. The twelfth section of the act of 
1357, which has been read, provided for paying 
the expenses of bringing these troops into service, 
but did not provide for paying them their nine 
dollars a month. They rendered the service, and 
the Secretary of War is satisfied that they per- 
formed their duty for the length of time that the 
are returned as having served; and the sateell, 
made out by the Paymaster General, ison the desk, 
showing that ore of these companies served 
six months, and a portion served three months. 
The expense of bringing them into the field has 
been paid; and the question now is, shall these 
men be paid for services rendered at the very price 
the regular soldier receives. The Secretary of 
War calls the attention of von to this mat- 
ter in his annual report, in words that | will read: 

“There are large claims before the Government for pay 
alleged to be due to volunteer troops, called out at various 
tines and differefit places, for the suppression of Indian 
hostilities. It isa duty alike to the claimants and the Gov- 
ernment that these claims should be settled by payment, 
when they are just, and a final rejection when they are 


pot. The action of Congress is necessary before such an 
adjustment can take place.” 


This is one of the claims that has not only been 
recognized by law, but the expense of bringing 
the troops into the field has been paid under the 
law. The Governor procured money sufficient to 
pay for the expense of bringing the troops into 
the field, and this Government recognized the 
amount of m®ney advanced by the Governor on 
account of these troops, and paid that amount; 
but that did not cover the services of the men. 
Under that law, the Paymaster General has made 
out the rolls, showing the amount due each com- 
pany, and the length of time each company was 
in the service. That amount is due, and I think 
everybody will say it ought to be paid. It is true 
that the committee, as the Senator from Massa- 
chusetts has stated, did not at their last meeting, 
by a vote, direct this amendment to be offered; 
but subsequently, the members of the committee 
—a grrgr of them—gave, not only their con- 
sent, but advised that the amendment should be 
offered to this bill, as the thing was so manifestly 
right and er that further delay would be very 
wrong to these people. 

Mr. GRIMES. Why has it not been passed 
before? Itis six years ago since the services were 
rendered. ft 

Mr. LANE. I leave it to the chairman of the 
committee to answer that. 

Mr. DAVIS. I understand that the indebted- 
ness to the troops was not at first presented. [ 
think the only case at the time pressed on the 
attention of the Government was the indebted- 
ness which had been incurred by the Governor; 
but the question of the pay and allowances of the 
volunteers was not at that time, as I recollect, 
presented. That it has gone over from year to 
= arises from the simple fact that there has 

en nobody to press it on the attention of Con- 
gress, beyond the recommendation of the Secre- 
tary of War. My colleague on the committee, 
from Massachusetts, says ffow, as they have 
waited so long, they can wait longer. 1 suppose 
that has been an argument for deferring, the whole 
ume, 1 do not know of any other-reason, 

Mr. CLINGMAN. I move that the Senate 
adjourn. 

Mr. HUNTER. I hope not. I think there is 
but one more amendment to be offered. 

_Mr. CLINGMAN. Then I withdraw the mo- 
tton; but L hope debate is ended. Let us vote. . 
Mr.LANE. I shall not debate this matter. 1 
will say only that I have not been in the Senate 
long; and if I had been here sooner—as I know 
very well how Territories suffer, and the very 





slim chance they have on this floor—I think I 





should have pressed this matter before | have 
been now instructed by the committee to offer the 
amendment, and | hope the Senate will agree to it. 

Mr. FITZPATRICK. Iam very well aware 
of the impatience of the Senate, and I am not going | 
todetainthem. I examined this claim with great | 
care when it was presented to the committee, and 
1 am satisfied that it is just, and ought to be paid. | 
The original documents which the Senator from | 
Oregon sent to the desk, would, | am sure, satisfy | 
the Senate that this isa debt which must ultimately | 
be paid; and it is one that the Senate would sanc- || 
tion now, if the facts were more understood. The | 
history of this amendment is, that it was taken 
up in committee just at our adjournment at the || 





last meeting, for we were not aware that the bill | 
would be taken up so soon, and hence we did not | 
examine the matter thoroughly with a view to | 
offer it as an amendment. We were satisfied of || 
its propriety. It stands exactly on the same foot- || 
ing with the Texas claim that has been sanctioned | 
by the Senate, with this solitary exception: that 
the State of Texas has paid the debt; the Terri- | 





tory of New Mexico has not paid the debt; but 
the Government has canal the legality of the 
call of the troops, and the Secretary of War has 
recommended the payment of the money. It 
comes within all the requirements usually thought 
necessary in regard to the payment of debts of 
this kind. Whether at be paid now or not, it is 
a claim that appeals to the just sense of Congress; 
one that Congress must, and ultimately will, pro- 
vide for. My statement in regard to the indorse- 
ment of the claim, and the recognition of the | 
legality of the service by the Secretary of War, 
is borne out by the facts. 1 think the allowance 
is just, and should be made. 

Mr. HUNTER. Has the Chair decided the 
point of order? 

The PRESIDING OFFICER. The Senator 
from Ohio withdrew his point of order. 

Mr. PUGH. I merely withdrew it to hear one | 





or two Senators who desired to speak. 

Mr. POLK. The Senator from Oregon has 
stated that he offered the amendment on the au- | 
thority of the Committee on Military Affairs. 

Mr. PUGH. But the committee have no right 
to report a private claim as an amendment to an 
appropriation bill. I do not understand it to be 
moved by a committee at all, though it is moved 
by a majority of the members; it is not the act 
of the committee. To that, however, I do not 
object. Ifa majority say it is the act of the com- 
mittee, very well. This certainly has not been 
proposed from a committee; but even if it were, 
the second clause of the rule is just as peremp- 
tory. No committee has a right toadd a private | 
claim to an appropriation bill. This is a propo- 
sition to enlarge an existing law, not to carry it 
into effect, to extend a law now upon the statute- 
book to another class of cases. That is not 
within the rule. You might as well bring up | 
twenty cases on the Private Calendar, which are 
merely extending the principle of some law to a 
case not embraced by it. e shall never get 
through with this bill, or any other appropriation 
bill, if we depart from the rule of the Senate. 
Therefore, while I shall submit to any ruling of 
the Chair, adverse to me, I must insist upon the 
pointof order. Itismy judgment that the amend- 
ment is out of order. 

The PRESIDING OFFICER. The Chair is 
very clearly of opinion that this isa private claim, 
and therefore inadmissible as an amendment to 
this bill, unless it be to carry out the provisions 
of an existing law or treaty stipulation. No such 
law, no such treaty stipulation has been pointed 
out. The Chair knows of none. The Chair, 
therefore, is of opinion that it is not in order. 

Mr. LANE. It is to carry out the stipulations 
of an existing law, a law recognizing these ser- 
vices and providing for paying them. It only 
wants an appropriation now to carry out the law. 

The PRESIDING OFFICER. Does the Sen- 
ator from Oregon appeal from the decision of the 
Chair? 

Mr. HUNTER. I hope the Senator will sub- | 
mit to the decision of the Chair, and let us finish | 
up the bill. If we debate everything in this way, | 
we shall never get through. 

Mr. LANE. I beg to explain to the Chair that | 
I intended no disrespect; but | supposed the Chair | 
had not heard the law read. I will not, however, | 
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appeal from the decision; but I will offer another 
amendment that [| think is in order: 

For surveys of sites for defenses at or near the entrance 
of the Columbia river, and for surveys of sites for de- 
fenses inside of Cape Flattery, and for commencing works, 
$100,000. 

Mr. HUNTER. Is that from a committee? 

Mr. LANE. It is from a member of the Mili- 
tary Committee. 

Mr. HUNTER. But not from a committee. I 
raise the question of order. 

The PRESIDING OFFICER. Does the Chair 
understand that this is an amendment of the Sen- 
ator from Oregon, or of the Committee on Mili- 
tary Affairs? 

Mr. LANE. This is an amendment for mili- 
tary purposes; and it is very necessary. 


The PRESIDING OFFICER. The Chair is 


| of opinion that, if it comes from the Senator from 


Oregon alone, it is not in order. 

Mr. JOHNSON, of Arkansas. 
amendment to offer 

Mr. POLK. If the Senator from Arkansas will 
allow me, I desire, if the Senator from Oregon 
does not, to take an appeal from the decision on 
the amendment as to troops called out in New 
Mexico. 

Mr. JOHNSON, of Arkansas. Of course I 
will give way for that. The Senator from Ore- 
gon had the sanction of the Military Committee 
to that proposition, and I believe it was in order. 
I think such propositions have before been de- 
cided to be in cote 

Mr. FITZPATRICK. I think the Chair has 
fallen into an error in deciding that to be a private 
claim in the sense of the rule. The amendment 
provides for the payment of troops called into the 
employment of the Government, the public ser- 
vice. It is a public debt. If this is a private claim, 
the rule has been violated uniformly ever since I 
have been in the Senate. The Chair will dis- 
cover that it is radically different from the case of 
an individual, who has not been in the public ser- 
vice, seeking some aliowance. In this case, these 
services were put in requisition by the constituted 
authorities of the Territory; and this amendment 
provides for paying a public debt, due to men who 
were called into the public service. Itis a provision 
to pay for the employment of troops, and thatis 
very different from a private claim, according to 
the meaning of the rule. I have never seen the ques- 
tion made on a proposition of this character be- 
fore, and I think the Chair, on reviewing the whole 
matter, will see that there isa great distinction 
between the claim of an individual, who is simply 
seeking compensation from the Government, and 
a claim for public service, estimated for by the 
Secretary of War, and reported by a committee. 
When you come to analyze it, it is a claim that 
has accrued to a large number of individuals, who 
have been called into the public service of the 
country, and have performed public duty, and were 
authorized by the authorities of the country. I 
think it is clearly admissible within the rule. 

The PRESIDING OFFICER. The Chair will 
state the question to the Senate. The Chair de- 
cided the first amendment moved by the Senator 
from Oregon to be out of order. From that decis- 
ion an appeal has been taken. The question is, 
‘Shall the decision of the Chair stand as the 
judgment of the Senate ?”’ 

r. POLK called for the yeas and nays; and 
they were ordered. 

Mr. SIMMONS. I should like to have the 
decision itself stated distinctly. What did the 
Chair decide, from which an appeal is taken ? 

The PRESIDING OFFICER. The Senator 
from Oregon offered an amendment, making an 
appropriation of $74,009 to pay certain troops for 
service in New Mexico, The Chair decided that 
it was a private claim, and, under the rule, not 
admissible as an amendment to this bill. From 
that decision of the Chair the Senator from Mis- 
souri takes an appeal; and the question is, ‘* Shall 
the decision of the Chair stand as the judgment 
of the Senate ?”’ 

Mr. TRUMBULL. I think it is apparent now 
that we ure not to get through with this bill. 
[** Oh, yes.” 

Mr. HUNTER. There is but one other amend- 
ment. 

‘Mr. TRUMBULL. We have sat nearly seven 
hours. 


Mr. HUNTER. We shall have it all to go 


I have an 
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through with to-morrow, if we do not dispose of | 


it now, 

Mr. TRUMBULL. I think not. We have 
got now to a stage of proceedings where appeals 
are taken from the decision of the Chair. I think 
we had better adjourn. 

Mr. DAVIS. If the point of order and the ap- 
peal could both be withdrawn and let us vote on 
the amendment, I think it would be a saving of 
tume. 

Mr. PUGH. I was about to say to the Senate 
that, if the yeas and nays are to be called and time | 
lost, | would rather withdraw my objection, and | 
let us have a vote by gencral consenton the amend- | 
ment itself, [‘*Agreed."’] 

The PRESIDING OFFICER. 
consent that may be done, not othewise. 
objection.” 


is No 
The Chair hears no objection, and | 
the point of order and the appeal are considered 
as withdrawn. The question is on the amgnd- 
ment of the Senator from Oregon. 

Mr. LANE called for the yeas and nays, and | 
they were ordered; and being taken, resulted— 
yeas 23, nays 22; as follow: 


| 
YEAS 


~Messrs. Benjamin, Bigler, Bragg, Brown, Davis, | 


Fitch, Fitzpatrick, Green, Gwin, Hemphill, [verson, John- || 
son of Arkansas, Kennedy, Lane, Latham, Nicholson, || 


Polk, Powell, Rice, Saulsbury, Sebastian, Toombs, and | 


THE CONGRESSI 


By common || 


them annually small presents of necessaries, and 
|| the fear of losing these annual presents keeps 
|, them perfectly in peace. I trust that, although 
|| the Senate refused to adopt this provision before 
| —then it was different from its present shape and 
| omitted one clause of this amendment entirely— 
| there will be no serious opposition to its adoption 
| now. 
| Mr. PEARCE. It is incongruous; and, if for 
|no other reason, I think it ought not to be 
adopted. 

Mr. PUGH. [thought we were to finish this 
| bill very soon; but it seems a new committee has 
| opened upon it, and I move now that the Senate 
adjourn. [**Oh,no!’’] Itseemsto be interminable. 

Mr. FITCH. This is the only amendment of 
the Committee on Indian Affairs. 

Mr. PUGH. Well, if it is the only one the 
| Committee on Indian Affairs intend to report, and 
| no other committee expects to add to the bill, I 

will withdraw the motion, 
| Mr. FITCH. I cannot speak for any other 
| committee, 


| Mr. JOHNSON, of Arkansas. 


I intend to 
| offer one amendment. 


Mr. MASON. I hope the Senator from Ohio 





Y ulee—23. 


NAYS—Messrs. Anthony, Bingham, Chandler, Clark, | 


Deolitthe, Durkee, Fessenden, Foot, Foster, Grimes, Hale, {| 


Harlan, Hunter, Johnson of Tennessee, King, Pearce, 
Pugh, Simmons, Ten Eyck, Trumbull, Wilkinson, and | 
W ilson—22. 

So the amendment was agreed to. 


Mr. FITCH. The Committee on Indian Af. | 


fairs have directed me to offer the following amend- || 


ment, fo be added to the bill: 


For the purchase and transportation of provisions ‘and 
presents, and to meet the necessary expenses in holding a 
council with the Kioways, the Camanches, and other In- 
dians who roam near the Arkansas river, west of the one 
hundredth degree of west longitude, numbering, as pear as 
ean be estimated, eleven thousand souls, $100,000. 

For the purchase and transportation of provisions and 
presents, and to cover the expenses necessary to hold a 
eouncil with the Arrapahoes and Cheyennes, located be- 
tween the south fork of the Platte river, their aggregate num- 
ber being about thirty-five hundred souls, $35,000. 

For the purchase and transportation of provisions and 
presents, and to meet the expenses requisite to hold a coun- 
ell with the Sioux, Crows, and other wibes of Indians of 
the plains, to be concentrated for the purpose at Deer Creek, 
a tributary of the Platte river, said tribes numbering in the 
aggregate about cight thousand souls, $80,000. 


Mr. HUNTER. Is not this the same amend- 
ment which was thrown out on the Indian bill? 

Mr. FiTCH. A similar amendment—almost 
the same with one exception—was thrown out on 
the Indian appropriation bill. This has been es- 
timated by the Departatat and reported by the 
committee. It was thrown out ona misunder- | 
standing of its merits. ‘The Senator from Oregon 
urged that it was bad policy to hold these coun- 
cils and make presents to the Indians. Certainly 





he is mistaken. The history of our own Govern- || 


ment, and the history of British intercourse with 
the Indians, show the error. 
deed, of our intercourse with the Indians in his | 


own Territory, shows it. But for our disregard of || 


our treaties with those Indiays, our refusal to ratify 
them, millions of dollars, part of which we have 
paid, and the restof which we must pay, and have | 
already provided for the payment of, would have | 
been saved to the country. This is a small appro- 
priation of about two hundred and fifteen thousand 
dollars, which will probably save us in five years 
more than five million dollars. We must commit 
the very great oversight of supposing that the In- 
dians are not governed by the same human nature 
which governs us. They will not permit their 
possessory rights to be trespassed upon, year 
after year by our people, without resenting the 
affront. Our people are now settling on their terri- 
tory in the Pike's Peak region; they are crowding 
them in western Kansas and western Nebraska. 
Difficulties are presenting themselves to the knowl- 
edge of the Department by the reports of its agents, 
—which reports I have here; and recent events 
in the Carson Valley alone, if nowhere else, should 
teach us the propriety of conciliating these In- 
dians. it is much cheaper to do it by making 
them annual presents of blankets and other neces- | 
saries, than itis to fight them. That course is | 
the secret of the success on the part of the English 
and Canadian Governments, in their intercourse 
with Indians. They are never involved in war 
with the tribes in their midst and upon their 














The history, in- || 


will withdraw his motion, and allow us to have 
an executive session. 
Mr. PUGH. I 
| Senator from Indiana have a vote on his amend 
ment. 
Mr. HUNTER. Let us finish the bill. 


The amendment was rejected. 


Mr. JOHNSON, of Arkansas. I am instructed 
by the Committee on Military Affairs to offer, as 
| anamendment to this bill, the potters which I 
| send to the Chair, and I-will say that I should 
| not be a particle surprised if it was objected to in 
the same way thatI have seen others objected to 
| throughout this whole day. I shall not be one 

particle surprised if the first _ taken were to be 
an objection to it as a private claim. [Laughter.] 

The PRESIDING OFFICER. 
ment will be read. 
| The Secretary read it, as follows: 

And be it further enacted, That to enable the Secretary 
of War to pay to David Waldo, for damages sustained by 
him on account of the non-fulfillment on the part of the 
Government of a contract made with him by the War De- 
| partment, in 1850, for delivering corn at Fort Laramie, the 

sum of $9,936 is hereby appropriated. 

Mr. IVERSON. The only objection I have to 
| itis, that the condition of the Treasury at the pres- 


The amend- 


| deplete it to pay this debt, which I think is highly 
just. I have no objection to the claim; I expect 
that it isavery justone; but I really do not think 
we are at present able to pay, and, therefore, I 
shall vote against it. 
Mr. HUNTER. 


I must raise the question of 
order. 


That is all I have to say. 


Senator from Virginia say? 

Mr. HUNTER. Ff raise the question of order; 
| and ask the Chair if this be nota private claim. 
| Mr. JOHNSON, of Arkansas. That is just 
what I have been expecting. eee 

The PRESIDING OFFICER. The Chair is 
of opinion that itis a private claim. 

Mr. JOHNSON, of Arkansas. I hope the 


Chair will not decide without hearing me. 





hear the Senator. 

Mr. JOHNSON, of Arkansas. I trust so. I 
| know the Senator from Georgia has no unkind 
| feeling towards me for the opposition I made to 
his proposition to take $1,600,000 out of the Treas- 
| ury when it is in such a stress as he now says. 
| My opposition to that ought hardly to be brought 
| up now; but I think the Senator from Virginia 

can, with ill grace, come forward now and sa 
that he raises the question of order on this amend- 
menton the ground that it is a private claim. 

That makes fish of one and flesh of another. Here 
| is a poor devil who cannot have whatis justly due 

to him because it is not in order on this bill; but 

it is in order to propose to vote $1,600,000 to rich 

sovereigns; not somuch formoney they advanced, 
| as for interest; and not for interest so much that 
| was not paid before, as for interest which they 
| themselves acknowledged, on a full settlement, 
| was not due to them; for they were satisfied at the 
| time with what was paid. Them we allowed to 
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| frontier, simply from the fact that they make || come in and get a vote on the merits of the; 


I have withdrawn it, to let the | 


ent moment is of such a character that it would | 


Mr. JOHNSON, of Arkansas. What does the | 


The PRESIDING OFFICER. The Chair will 
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7 r Care, 
| Then an amendment was offered by the Senato; 


from Oregon to pay for certain services in Noy, 

Mexico, to a party of persons collected together 

to fight the Indians. They ought to have been 

paid, of course. They were a number of jnqj. 

viduals. ‘The point of order was raised on that 
case; and after it had been made, (and decided in 
'fact,) the Senate allowed a vote upon it. They 
_ allowed a vote on each of those propositions; but 

now objection js made when the Committee oy 
Military Affairs report this amendment for this 
poor devil—for I will not speak of him in any 
other terms—a man who isentitled to sympathy: 
aman who was poor, and who, by the action of 
the Government, has been made a great deq| 
poorer than he was, and the Government has got 
the benefit of his very services. The Committeo 
on Military Affairs have considered the case; the 
proper Department have considered it. This man 
was actually in the Government service, and not 
only performed his duties to the Government, but 
he was under bond, with security, to do so; but 
the Government has failed to do her part, and we 
cannot getanappropriation to pay him. The Secre- 
tary of Warrecommended it to us; the quartermas- 
ter’s department, with General Jesup at the head, 
whose rigid scrutiny is well known, and his des. 
perate determination against all claims that are 
illegitimate and unjust, recommefds it; and the 
Committee on Military Affairs indorses it. The 
| Secretary of Warsenta letter tothe committee sug- 
gesting that it should be added, as an amendment, 
to the Army appropriation bill. This poor fellow, 
| who went out into the cold and snow, spreading 
upon the snow his loads of fodder to his five hun- 
dred oxen, and waiting all the winter at the post 
_ ready to do his duty, could not get a cent of 
| money, was broken up, turned off, sent away; 
and now I come before you and ask for an appro- 
priation in this specific bill, in accordance with the 
| recommendation of the War Department and of 
| the Committee on Military Affairs, and the ques- 
tion of order is raised. The States can get a vote on 
| their claim. Individuals in New Mexico can get 
a vote on theirs. Now I only ask a vote on this. 
If this man’s claim is not right; with all this tes- 
timony, vote it down as you did the proposition 
in regard to the States. I think you did right in 
voting that down; but I hope this will not be 
voted down. Just give me one trial, and you will 
get clear of the case, and can pass the bill. What 
1s the use of the chairman of the Finance Com- 
mittee making himself so uneasy when there is 
only one man concerned, and rot a State? I pro- 
test against it. 

Mr. HUNTER. I do not know that a point 
of order is to be settled on a question of personal 
consistency; but I maintain that the question of 
the State claims has not been treated by the Sen- 
ate as a matter of private claim. This matter of 
| State claims has been settled twice by appeals to 
the Senate. I believe I raised the question of 
order myself the first time, and was overruled. 
| The Senate have never treated State claims as 
private claims. 

Mr. JOHNSON, of Arkansas. If the Senator 
| wants to come seriously to the case, I will do so, 
with the understanding that, if the Chair decides 
against me, I intend to appeal to the sense of jus- 
tice of the Senate to protect the helpless and the 
defenseless; and I hope we shall pay the little 
claims, even if we do not pay those that go up to 
millions. 

The PRESIDING OFFICER. With very 
great respect to the Senator from Arkansas, and 
adopting to some extent the opinion which the 
Chair understood him to avow some short time 
since, the Chair must think this amendment 1s 
within the rule, and not in order. 

Mr. JOHNSON ,eof Arkansas, I thought the 
decision of the Chair was going to fall in the other 
line; and I rose, with that expectation, before the 
Chair got through, toex/press my thanks. [Laugh- 
| ter.] Not long since, a proposition was decided 














to be out of order; and yet, by common consent, 
a vote was allowed to be taken upon it. That 
involved a large amount, and to numerous per- 
|| sons. I hope, then, you will not turn off this 
|, poor devil in this way, when | have shown you 
|| that his claim is recognized by the Committee on 
| Military Affairs and by the War Department, 
| and that it is entirely just and right, [t is esti- 





|| mated by the Government, and recommended by 
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: due committee, and I think it ought to be received. || of cavatey, who stall have charge; under the direction of || of no ofices of dhe Army except the Lieutenant General, 
or Consequently, wit every deference to the Chair, papers, and apparatus connected therewith. 1 Mr. JOHNSON re . , 
vl | must appeal from his decision; and I hope the he eer te Sth te manead. | kee SON, of Arkansas. That is a pri- 
er Senate will sustain the appeal. te clhe C: nis on of the Wie le trik : | vate glaim, sir. It relates to the amount of money 
‘n The PRESIDING OFFICER. The question ent of the Committee of the Whole, to strike ou || to be received by individuals in the service of the 
i. ._ «Shall the decision of the Chair stand as the || these words. , || Government. Itisa private claim. Whether you 
at a naiit of the Senate ?’’ The amendment was non-concurred in; there | approach the subject in their favor or against 
in The question being put, there were, on adivis- being, on a division—ayes 13, noes 25, |) them, it is still a private claim; and I raise the 
Y ion—ayes 21, noes 17. The PRESIDING OFFICER. The next ex- || question of order. he Senator has not procured 
ut Mr. JOHNSON, of Arkansas. J shall not ask || cepted amendment is to add to the bill: | the recommendation of any committee, or the au- 
n for the yeas and nays; gentlemen have such a del- For the support of one regiment of Texas mounted vol- thority of any ee and therefore I think 
is jeacy a yout voting. ? a ee by the act approved April 7, 1858, || it is objectiona rnle, and I raise the question of 
y The PRESIDING OFFICER. The decision || $785.8 08. aoa | order. ar ~ 
y; of the Chair stands as the judgment of the Senate. Mr. TRUMBULL. That is an important |) ‘The PRESIDING OFFICER. The Chair is 
of Mr. POWELL. I have an amendment to pro- amendment, appropriating nearly a million dol- | a that the amendment is in order. 
al ose as an additional section: lars for the support of a regiment of men; and I | Mr. IVERSON. [rise to another point of or- 
ot And be it further enacted, ‘That the sum of $20,000 be, and || ask for the yeas and nays on it. der. Itis, that this amendment was not offered 
ee is hereby, appropriated for the purpose of furnishing public The yeas and nays were ordered. | in Committee of the Whole, and therefore cannot 
1e quarters for the use of officers or the Army stationed at Mr. MASON. I think itis manifest now that || be offered in the Senate. ‘ 
in Cen ee oF thre United States ane neders of |! the Senate is too thin to vote on these amend- || The PRESIDING OFFICER. Tie Chair is 
ot - of ~~ War Department. i ments; and I move, therefore, to postpone the || of opinion that when a bill is before the Senate, 
ut Mr. HUNTER. Does that come from any further consideration of the bill, with a view to I, if it has passed through the Committee of the 
at nanan? £0 into executive session for a few minutes only. |} Whole, it is still open to amendment as in com- 
pe eM, POWELL. It docs not. | [** No!*? ** No!” || mittee. 
e- Mr. HUNTER. Then it is not in order. I Mr. FITZPATRICK. I move thatthe Senate ||} Mr. LANE, It will be recollected that I offered 
_ aise that question. | do now adjourn. one amendment, providing fora reconnoissance of 
d, : Mr. JOHNSON, of Arkansas. I should be || The motion was not agreed to; there being, on || the coast of Oregon, with a view to the construc- 
s- glad to inquire, if coming from a enumenitnen santas la division—ayes 19, noes 21. || tion of fortifications; and on the fact being made 
anything in arder? The ee being sehen by yee oor —_ known to the Chair ae ane proposed by 
ie The 3SIDIN ; IR. concurring in the amendment, resulted—yeas 23, || a committee, it was ruled out of order. | 
~ acu Glan alee Dy a corer er the rule» | nays 18, as follow: . The PRESIDING OFFICER. It contained an 
4 ha . i j 7 ivate S$ YEAS—Mesers. Benjamin, Bigler, Bragg, Brown, Davis, |; Appropriation of money. 
it, _— ane ROT fm Seer Hl offered by a private Sen- fame: Fitgpatrick, Green, Givin, Hemphit Hunter, Lane, "oa LANE. This Series enengne exist- 
i , pabtrreatee aS > + SON, ; ’ g be, | ine , } ide i o 
2 Mr. JORG a Arkona. But aathing Saulsbury, Sebastian Slide and ‘roombs—23. "i as ae hy and it has not been considered in com 
5 red by riv : NAYS—Messrs. Anthony, Bingham, Chandler, Clark, || ma ‘ 
a peer y & private Senator can be in.order,- is Doolittle, Durkee, Fessenden, Foot, Foster, Grimes, tae, ] See gate T ove my _ 40 eo FF 
Ss r ° : an, King, Pearce, Simmons, Ten 7c rumbuil, anc y 2 Ss vote * e . 
of ee cee tee | eee Te down at enen, We capnct ghee nana ‘ 
ry ee eee aee oes -o ieeeee ee So the amendment was concurred in. on the appre riation bills. 
- t comes from a committee. The PRESIDING OFFICER. The rext ex- || ; Mr. Hz _ a ap for the yeas and nays, and y 
: > ; ; : cepted amendment is to add, as an additional sec- || they were ordered. ~ 2 
of ae Screen ae ee ss aalleennrelaanl than Mr. JOHNSON, of Arkansas. There is still xe 
= The PRESIDING OFFICER. The Chair And be it further enacted, That the twelfth section of the eee ee : i See a ee se i 
. : ee ‘ e¢ ’ 57, be e3 pd so as to ¢ ac s lat itis general legisiz - ef 
et thinks so, unless it comes from a committee or is prved wey putper dad endireatnn Pl nn of toe ee id bill. Theat - always considered id ne am }: 
is. estimated for by the head of a Department. ico therein named: Provided, They shall receive no greater | sistent: and [ trust that the same single-hearted (i 
“~ Mr. LANE. I move that the Senate adjourn. pay and allowances than were given to officers and soldiers || he wil ahlew’ Wha rill dof ¥ 
Z Mr. HUNTER. Let us finish the bill.” I be- || of equal grade at that period in the United States service, || zeal for the public service which Killed of my ‘i 
on lieve we are through with the amendments. and that the amount hereby appropriated shall not exceed || poor friend Waldo will preserve intact the bill 7s 
in Tic Suente setemed to adjourn. | the sum of $74,009. || that is before us, and keep out general legislation. if 
be The bill was reported to the Senate as amended Mr. TRUMBULL. AsIam opposed to the || Mr. TOOMBS. I hope my friend from Ar- 
ill The PRESIDI [G OFFICER. The otidiam amendment, perhaps it is not for me to amend it; || kansas will make no such objection. It never 
at ‘sae auaeieenies: 1h tae amoamdidaamin sn as in || but f observe that it refers to the twelfth section |} means anything but this: that you do not like 
- Committee of the Whole. of some act without designating it. I presume || what is proposed to be done. ‘That is al! that op- 
is Mr. PEARCE. Lask that the vote be taken || there are a good many acts passed on’the 3d of || position to general legislation on the appropria- 
- on all the amendments ina body, unless some ape = refers eer tentas and - no act oy ee means—that you do not like the thing * 
a ; ool ts title. However is for those who proposed || itself. F 
. picwacmastince yg af Snes SS: EE the cladiiae m Pei tila Mr. JOHNSON, of Arkansas. I am entirely oe 
al mr LANE” Lask fi . ao wot tl Mr. POLK. 1 suggest that the title of the act || in favor of this proposition, if I know myself. I i 
of mk Tin ecletigh ta the eenaloficer || be inserted. The date is there. | was only asking the Senate to preserve the bill. ; 
* amendment in relation to the signal officer. Mr. HEMPHILL. | sae nee he | Senior? Ccorein this te tn tain i 
: Mr. TRUMBULL. I hope we shall have a Nir. i ° see, on looking at t ne | assure the enator from Georgia B i ‘g 
of separate vote on the question of raising a regi- || 2mendment, that * chapter one hundred and six”’ || taken if he supposes that I am opposed to cutting 2 
” acces a ze ee was originally there, and it has been rubbed out || down these officers to a reasonable compensation. fe 
ment for Texas, and also upon the appropriation |} 5 y , eed ; “4 : ; Ine 
f for the New Mexican militia in some-way. I move, after ‘* 1857,” to insert, Mr. TOOMBS. I was not applying the remark od 
i. Mr IVERSON I inks I shall renew the || ‘chapter qne hundred and six.”’ to the Senator; but I was referring to the general oy 
AS Pal Li gps STG ng cm) ay ‘The PRESIDING OFFICER. Unless it be | rule. When gentlemen talk of opposing legisla- ee 
have it voted on in the Senate. I prefer how- || objected to, the amendment will be so amended. || tion on appropriation bills, it means that they do AF 
” ever, that the Senate should now adjourn [« Oh, || The Chair hears no objection. ‘The question is || not intend to come to the scratch; and I rather 8 
5 ne.” ; ’ || on concurring in the amendment as modified. think it is out of order myself. a a 
» The PRESIDING OFFICER. No amend- Mr. FITZPATRICK called for the yeas and |} Mr. JOHNSON, of Arkansas. I am willing i 
e ment can be received watil the amendments made || 2@ys, and they were ordered; and being taken, || to. see the proposition passed, because, if I per- i 
‘e as in Committee of the Whole shall have been || resulted—yeas 22, nays 22; as follows: | ceive bir is oing on = the other side, they do a 
rte : i : af ‘YEAS— s. Benji i . mn, Davis not intend to do what they seem to propose. Hi 
i. acted upon. The Chair has heard three amend- he Piece Pemen, Bias, Bese, Brows. Hert M. DAVIS. “1 think, Me Presi sae Wiad iar 
wane suggested to be taken out of the list, and son of Arkansas, Johnson of Tennessee, Lane, Latham, || probably this amendment is offered without an ‘ 
y a will put the question on concurring in the res- || Nicholson, Polk, Powell, Rice Saulsbury, Slidell, and || exact appreciation of its effect. There are certain 
id sae * me amendments eoeerets unless ag Te ees Anthony, Bingham, Chandler, Clark, || allowances to officers which are not emoluments, by 
. het pic’ Stihl ee eee? ae ee eee but which are given to them for the performance ena 
. arian nter, King, Pearce, Pugh, ¢ a aye ; yy 
' _Mr. HUNTER. Thope we shall take the ques- || ‘Trumbull, Wade, Wilkinson, and Wilson—22, Wo tated. The Becuane trees Saw? Hicibebiie, a 
The PRESIDING O FICER. The de t So the amendment was non-concurred in, familiar with the pay-roll of the Navy, probably 
. bien has exce Pr pac ee ne Mr. HALE. I have one amendment that I || assimilates the Army to it, and falls into a great bs 
rs the Senator from Ili P These three armend- || Want to add fo the bill. mistake. There they get the same allowance for AY 
q ° mt _ sel wt h — . a Mr. JOHNSON, of Arkansas. I raise a ques- || travel; but it is not annually reported, as it is in ta 
i ears ahaa ae emporio ens ae ae tion of order. the case of the officers of the Army. So there are ae 
d the ie of the amendments. if there be ae Mr. HALE. You had better hear what it is. || allowances for fuel and quarters; and an allow- , 
+ jection : Mr. JOHNSON, of Arkansas. I want to raise || ance gC sree sont covers only about pa es 
: ‘ : . . || the point in time. what the officer has to pay in very many of the 
f- men ng question was put;and all the other amend- || “TF e"DRESIDING OFFICER. The Chair || stables. If all these are to be taken into the ac- 
a The PRESIDING OFFICER. The question || Will be unable to decide the question of order until || count of the word “ allowances,” it would be 
= now isin regard.te the. exeepted oe the amendment is read. anything else than equitable; because one year an 
r The first f th is to strike aoe of the bill the The Secretary read the amendment of Mr. || officer may travel very extensively, always, how- 
ty following chimaa? ee Hate, which is, to add to the end of the bill, as || ever, under orders, and then he gets ie Conte's 
s l : cant ; ; " ; 
. And that there be added to the staff of the Army unesig- || * M€W Section: mile for every mile he travels; and another year 


hal officer, with the rank, pay, and allowances of a major 





And be it further enacted, That the pay and allowances 











he may not travel atall. This is one of the causes 
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of the great fluctuation in the payments made. || 
The adoption of this rule would operate oner- || 
ously on those who performed extraordinary du- || 
ties in particular years, and be a premium tothose | 
who had very little to do, 
Mr. HALE. 1 do not know much about the 
details of it, but I see that there are several offi- | 
cers stationed in this city who receive more than 
five thousand dollars a year; and it is done in 
various ways, I think that is a limit which it 
would be safe to adopt. instruct these men in the signals. No evil on 
Mr. HUNTER. I ask the Senator from New |! earth can grow out of it. No bureau can be cre- 
Hampshire if he hoggs to be able to legislate on |; ated in consequence of it; none whatever. 
this subject of pay on the appropriation bills at || Mr. LATHAM. I move that the Senate ad- 


: . ; ° it ® » 
this hour? If he wants time, let us adjourn and |) journ. [**Oh, no.’’] We have broke out in a new 


come back to-morrow. || place, and we shall have to debate this thing all 
Mr. HALE. Oh, no; I only ask for a vote. || over. [** Vote, vote !’’] 
Mr. JOHNSON, of Arkansas. I hope we » || Mr. LANE. Let us take the vote. 


at a distance of from one to fifteen miles may ¢ 


° on- 
verse with absolute accuracy. If that be SO, cer. 


tainly it is a very great thing for the Army, 
| All he wants of his Government, is some recoo. 
| nition that he has rendered an important seryic. 
| He asks it, I think, in the mildest form in whick 
_the thing can be presented—not in money, not 
| high rank; but being a captain—I suppose an hon. 
| orary captain, but my colleague will know much 
| better than I—he is assistant surgeon in the 
| 

} 


department, under his orders, to instruct the 
Army in a system of signals. 
Mr. GWIN. Whom 1s he to instruct? 

| Mr. LANE. Every regiment and corps of the 
| Army. 

Mr. DAVIS. How is he to get them? 

Mr. LANE. It will be his duty, under the 
orders of the head of the Army, to go to the dif- 
ferent regiments, if you please, and there in person 


Army, and, I understand, he ranks As. captain: 
and now he wants his Government to give him q 
recognition,-by simply raising him to the rank 
of major, one degree above his present position, 
With that he is satisfied. He does not ask any. 
thing more than that. He does not come, like most 
inventors, asking you to pay him so much money 
for what he has done, but to recognize him in a 
different way, by simply giving him a rank one 
| degree above that which he has. This does not 
add, as I understand, another officer to the Army, 
I do not understand that there is anybody behind 
him or before him; but he stands in a line by him- 
self, something after the manner of the two ma- 
jors which my colleague offered to-day for West 
Point. 

Mr. DAVIS. Not at all. 

Mr. BROWN. Well, I may not understand 
it; but of this I am sure, if this invention be that 
which we are given to understand it is, we get it 
at a very light rate, by simply elevating the officer 
from a captaincy to a majority.» Now, Mr. Pres- 
ident, | think lama man of ordinary intelligence, 
and these signals to me are absolute Greek; they 
are absolute Hebrew; they are worse than Jap- 
anese; and no man can explain them in words, 
in my opinion. The thing has to be seen and 
taught. Who so proper to ‘teach it as the man 
who made the discovery? I think none. The 
Government is not going to seize upon it asa 
matter of course from the officers who have been 
detailed to test it. I understand that Lieutenant 
Alexander, perhaps he is Captain Alexander, of 
the Army, and others, have been sent out to test 
these improvements. At all events, they have 
the indorsement of the Secretary of War, and of 
an Army board, and of my colleague, the late 
experienced and learned Secretary of War, asa 
capital good thing in the Army; and all they are 
going to cost you is simply the elevation of Dr. 


Myer from a captaincy toa majority. [ think 


but he is to be attached to the Adjutant General’s 





have a vote and carry it. Mr. FESSENDEN. We cannot get through 

Mr. ANTHONY. Before the vote is taken, I || in any other way than by going right on. 

Mr. LATHAM. There will be another motion 
to reconsider. 

Mr. FESSENDEN. Ifthe Senator had been 
here a little longer, he would know that we can 
never get through bills in any other way than by 
having patience and fighting them out. 

The bRESIDING OFFICER. The motion 
to adjourn is not debatable. ' 

The motion was not agreed to. 

Mr. MALLORY. Mr. President, I was not 
present when the vote was taken by which this 
signal officer was secured; and although I have 
diligently inquired for some reason for the estab- 
lishment of this new office, [ have failed yet to 
find any, and I can see nothing in it but the es- 
tablishment of a sinecure in the Army, and let me 
assure the Senate that the Army cannot stand a 
sinecure. It will break that or any other service 
down. I cannot imagine why a new officer with 
the rank of major is to be established as a signal 
officer, when he will be of no service to the coun- 
try at any other time than a time of war. I can- 
not imagine thatin time of peace you can find any 
service for him; and in time of war, I am not 
satisfied that you can find any service for him 
anywhere but on a single field. [am not satisfied 
thinks the Senator from Rhode Island hasa right || further, of the policy of taking the signal officer 
to make the motion. from that particular duty, through the Adjutant 

Mr. DAVIS. I want to say simply in relation || General of the Army, who is established to trans- 
to this, that [ hope the Senate will act understand- || mit military orders, and making him an inde- 
ingly on it. Itis to confer on the President power || pendent officer, subject alone to the Secretary of 
to appoint somebody with the rank, pay, and War, introducing an entirely new feature into the 
emoluments of a major of cavalry to be a signal || discipline of the Army. 
officer of the Army, and to be under the orders of If a signal officer is demanded at all, he is de- 
the Secretary of War alone. It is to bring into || manded in your naval service. There you have 
the Army a new major, who shall belong to no || use for signals every day in the year, on ever 
corps or department; who, therefore, unless he || part of the habitable globe. When fleets are sail- 
be the head of a new bureau, around which here- || ing together, or in sight of each other, they are 
after is to be gathered a corps thus to operate in || in the habit of communicating by signals; yet no 
the Army, will be entirely worthless. Who the |} such policy has been dreamed of there. I would 
President may appoint, | do not know. If he || vote for this if it were to increase the efficiency of 
should appoint the person who has already been || the service. If it is for the interest of the country 
engaged in prepeeng signal flags, or if he should || to have this office, I will give my vote for it; but 
appoint any other person, he will be of no use to |} I am in entire ignorance about it. I sufppose some 
more than one place in the Army. If he should |} person unknown hasdiscovered some new method 
be sent there, and if the object be to give this any || of communicating in battle some signal, and the 
general application to the Army, it follows as a || Céngress is to create a new office without any 
matter of course that he becomes here a nucleus || further information about it. I know nothing 
for the formation of a new bureau, and for the || about it, and if any gentleman does, I should like 
creation of a number of officers equal to the num- || to have a little light. 
ber of the requirements of the service, so that one Mr. BROWN. I know very little about Army 
signal officer may be with each division or de- || matters, and therefore shall not undertake to dis- 
tachment of the hing, I do not think the Sen- || cussthem; but,as I understand this proposition, it 
ate could have comprehended the fact that they || is this: a Dr. Myer, who is a surgeon, or assist- 
were thus instituting a new officer of high grade, || ant surgeon, inthe Army, discovered or invented 
allowing the President to take him where he |] a system of signals, which has been approved by 
pleased, thus going right over the heads of all || the Secretary of War, and by a board appointed 
those who have been struggtiug so long to reach || to test them, and, I am glad to say, by my col- 
the grade of major; and when this office is insti- || league, the late Secretary of War. They seem 
tuted, the officer is necessarily to become the head |} to be universally admitted to be a good thing—a 
of anew bureau to be established in Washington, || capital thing. y colleague, the other day, said 
It can amount to nothing else, if there be any |} he was willing to pay the inventor or discoverer, 
logic in it; and I hope the Senate, on a fair view || whatever he may: be, of this system of signals, a 
of the case, will not allow it to pass. sum of money; which, | understand, he refuses 

Mr. LANE. I do not want to take up the time || to receive, on the ground that he does not want 
of the Senate, and I shall not occupy five minutes, || that kind of recognition of any service he has ren- 
Indeed, | am willing to allow the vote to be taken || dered to the Army. I understand him to be a 
now, with the expression that my conviction is, »ntleman of large fortune, to whom money would 
that the establishment of this office of signal offi- || be no compensation; but he wants a recognition 
cer in the Army is very important, and that none || from his Goyernment that he has done what seems 
of the evils wall follow that the Senator from Mis- || to be universally admitted to be a good thing for 
sissippi imagines may. It is not the making of || the service. He has invented a system of signals 
a bureau. It is not creating an office that will || by which, it is said—with how much correctness 
require any bureau or any new corps of officers; |! I certainly do not know—that armies stationed 


desire to say that | have paired off with the hon- 
orable Senator from Louisiana, who is absent, 
{Mr. Sume..] 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 21; as follows: 

YEAS—Messrs. Bingham, Chandler, Clark, Doolittle, 
Durkee, Fessenden, Grimes, Hale, Harlan, Johnson of Ar- 
kansas, King, Nicholson, Pugh, Simmons, Toombs, Trum- 
bull, Wade, Wilkinsen, and Wilson—19. 

NAYS—Messrs, Benjamin, Bigher, Bragg, Brown, Davis, 
Fitzpatrick, Foster, Green, Gwin, Hemphill, Hunter, Iver- 
son, Latham, Mallory, Pearce, Potk, Powell, Rice, Sauls- 
bury, Sebastian, and ‘Ten Eyck—21. 


So the amendment was rejected. 
Mr. ANTHONY. I move to reconsider the 


vote non-concurring in the amendment in relation 
to the signal officer. I shall not vote for it, but I 
make the motion. 

Several Senators. What is that? 

Mr. DAVIS. The proposition providing for 
a new officer to be called a signal oikres. 

Mr. JOHNSON, of Arkansas. Has a Senator 
a right to move a reconsideration and then say he 
does not intend to vote for it? 

Mr. DAVIS. Certainly he has. How he will 
vote, does not affect that right. , 


The PRESIDING OFFICER. The Chair 
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you get a good thing ata very cheap rate. It 
does not stand in the way of anybody, as [ un- 
derstand it. I understand he is just one by him- 
self, and does not stand in the line of promotion 
in the way of any one. 

Mr. DAVIS. Exactly the argument which my 
colleague makes, presents the objection. I do 
not know how he finds out that Dr. Myef is go- 
ing to be appointed. I have no such relations to 
the Administration as enable me to tell. : 

Mr. BROWN. I will explain to my colleague. 
I take it for granted that if you provide for the 
appointment of a signal officer, the Administra- 
tion will, of course, appoint the man who invented 
or discovered the signals,and who is more learned 
in the use of them than anybody else. I, of course, 
know nothing about it. 

Mr. DAVIS. Exactly so. The case comes 
up on a memorial from a man in Arkansas who 
thought he had discovered a perfect method of 
communicating by secret signs between armies, 
and the consideration of that memorial involved 
the consideration of the whole subject on a reso- 
lution of the Senate. This Dr. Myer had been 
for some time, I think about three years, engaged, 
with an officer of engineers and other persons, in 
making experiments upon a method which he 
had. ie came before the committee in connec- 
tion with one which was first sent to us by the 
discoverer, a man in Arkansas. So if we should 
go by the rule of “ first come first served,’’ the 
man in Arkansas would get it, , 

Mr. JOHNSON, of Arkansas. I do not think 
& Senator treats that fairly. I cannot sit 

ere 

Mr. DAVIS. Wait until I get through, and 
you may say what you please. 

Mr. JOHNSON, of Arkansas. I would rather 
call the Senator’s attention to it now. 

Mr. DAVIS. Very well; I will give way, if 

ou wish it; but it is my misfortune, being a po- 
ite man, to be interrupted every second sentence. 

Mr. JOHNSON, of Arkansas. When it 1s 
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necessary for me to preserve at least the dignity 
of my State from having everything lugged on its 
hack, | beg the Senator will consider that I am 
standing up for it everywhere, on all occasions, 
as | always will do, and always have done, every 
time it occurred. The case did not come up from 
Arkansas, as I understand it. Iam a member of 
the committee, and I am sorry that the Senator 
brings itin. My colleague referred that case to 
the committee; but this came up independently. 
| did not urge the case that came from my State, 
and I submit it to the judgment of the Senator 
from Mississippi, for I have very great confidence 
in it. 

Mr. DAVIS. My.friend from Arkansas will 
see how very needlessand how very improper his 
interruption was. A memorial was presented here 
and referred to the Committee on Military Affairs. 
That memorial was sent to the War Office, and it 
was reported upon to indicate a great deal of merit. 
It was from a gentleman in Arkansas. I[ do not 
know why that is called lugging Arkansas in. It 
was the good fortune of Arkansas to have a citi- 
zen able to inventsuch a thing. It is no depreci- 
ation of Arkansas to have a citizen able to present 
a new system of communication by secret signs 

Mr. JOHNSON, of Arkansas. It was not rec- 
ognized, though. ‘There was no report from the 
committee on it. 

Mr. DAVIS. Then I leave Arkansas out. I 
will say, if that will allow me to go on, that aman 
of an unknown region presented a memorial, 
which memorial was referred to the Committee on 
Military Affairs, which memorial was referred to 
the War Department, and on which we had a re- 
port; and in the consideration of that came the 
question also of the signals discovered by this 

r. Myer; and in the consideration of this whole 
subject, the Seeretary of War, finally, upon an 
application made by a surgeon of the Army, an- 
swered to the committee that he thought it would 
be better not to attach this officer to any particu- 
lar corps, (which was the idea of the committee,) 
but that he should have the rank of a captain, 
without.promotion — It was not designed for any 
particular individual; and in the consideration 
which I gave it—I may be permitted to speak for 
myself, I hope—I thought it an absolute absurd- 
ity to create an officer with duties which were to 
ramify over the whole Army, and not connect 
him with anybody else, not make him a part of 
the corps which is the organ for the communica- 
tion of orders, the Adjutant General’s, not a part 
of the engineer corps, which goes with armies to 
make reconnoissances. It degenerated, in my 
view, into nothing better or worse than a mere 
job to give an office to somebody, and thatis the 
only view which I have been able to take of it. 

Nor is it a small.reward to create an officer in- 
dependent of control by anybody else, and give 
him field grade inthe Army. It isa higher re- 
ward than has been bestowed for the most bril- 
liant services performed upon thé field. Far better 
that you should give to the officer $50,000—yes, 
$100,000, than to a this nucleus for the creation 
of a new corps, and they to be selected by the 
President without any restraint, for him to go foot- 
loose over the whole country, and find his favor- 
ites wherever they may be, and gather them into 
this favorite bureau, white they have no duties to 
perform—absolutely none. Ifan officer is required 
to perform such service, the Senator from Oregon 
has told you you must call on somebody who 
belongs to a regiment. He has indicated the ad- 
jutants of the regiment. Here, then, a man is to 
e set down in Washington, at the head of anew- 

made bureau, and the adjutants are to perform all 
the service in the field. { cannot imagine any- 
thing so utterly absurd in itself, and so utterly 
violative of every military principle. 
_ If it bea secret, such as my colleague describes, 
incomprehensible to a man of good sense, it is of 
no value; but, sir, I esteem it no secret, no mys- 
tery. .Itis easily solved. Lieutenant Alexander 
appeared to me to be entirely master of it. It was 
one of the high boasts which was made in relation 
to it, that all the signals which would be required 
for communication between armies operating 
within sight of each other, could be communicated 
in an hour to an intelligent officer. 

I think that the Senate surely, if they will 
ook at this matter as a matter of public con- 
sideration; if they will divest themselves of the 
idea, which seems to exist in the minds of some 
persons, that a particular individual is te have it, 





| 


THE CONGRESSIONAL GLOBE. 263 





and will approach it as a subject connected with of the laws of the United States for the benefit of 


military organization and the public good, they || the western States, has been the most rigidly and 
cannot allow this innovation upon the usages of || uniformly honest that [ know of, and that in con- 
the Government from its foundation. 1 should |, Rection with what has been made a general re- 
be opposed to creating any officer at all unless he || proach to the new States—the public land system. 
was attached to some corps. If you wanttoadd || Mr.GREEN. Will the Senator from Arkan- 
a captain to the corps of adjutants general who | sas allow me 
has special knowledge of any particular branch || Mr. JOHNSON, of Arkansas. Not unless the 
of the service belonging to the communication of || Senator has something special to say in this con- 
orders, very well. ‘If you want to add to the en- | nection. 
Ener or the ordnance corps a particular officer, || Mr. GREEN. It is very special. 

aving special knowledge, do that. Why not || Mr. JOHNSON, of Arkansas. Very well. 
make Captain Rodman a major of big guns? for || Mr.GREEN. It is special if the Senator will 
this big gun that stands on the avenue has merit of || allow it, not otherwise. It is, that we adjourn. 
an extraordinary character in it. Why not make Mr. JOHNSON, of Arkansas. Well, sir, | 
hima major for the casting ofhollowguns—a thing || think it is hardly kind in the Senator from Mis- 
of far more merit than the mere invention of sig- |; souri 
nals, requiring a much higher order of science, and Mr. GREEN. I would notask it without the 
likely to confera much more lasting benefit on the || Senator’s consent. 
Army? Why is itthatall other service of a similar Mr. JOHNSON, of Arkansas. I do not do 
kind, performed by officers in their appropriate || these things to the Senator or others. I think it 
duty, developing what belongs to their particular |} is not kind of the Senator from Missouri, and I 
branch of their profession, bringing out something || can scarcely appreciate it. I do not like this kind 
which was not known before, and contributing to || of interruptions. They are not respectful. 
the efficiency of the Army, find its only reward in Mr. GREEN. It was respectful, I beg the 
the reputation which they acquire; and that this |} Senator to understand. 
one, by a system of boring, is to be excepted from Mr. JOHNSON, of Arkansas. It may be good- 








the general rule, and, with eye directed to a par- || humored; but there may be a tone of disrespect in 
ticular individual, an office is to be created for his || the good humor with which you intrude ona 
particular benefit? If this great outrage is eee The Senator from Missouri is certainly 





trated oy all military usage and propriety, I trust || one of the most sensitive men to be found in this 
the President will disappoint those who thus effect 
it, by appointing somebody else—anybody else. 
I will not refer to the Arkansas man. My friend 
will not allow me. 


body about that very thing. I have seen it over 
and over again, and I have never intruded on him 
or suffered myself to interrupt him at all in any 
such way. 

Mr. DAVIS. My friend from Arkansas will 
allow me. I shall merely correct what | now 
perceive and I did not before comprehend, that he 
considered there was a reflection upon Arkansas, 
because of the character of the invention sent here 
from that State. I did not mean that; and that | 
did notmean it, is most apparent from fhe fact 
that I do not now feel it. tt was a different sys- 
temof communication; itwasasystem of cipher, 
instead of signals. It had high merit. It wasso 
recognized at the Adjutant General’s office. I 
meant no reflection ober on the individual citizen 
of Arkansas or the State. 

Mr. JOHNSON, of Arkansas. I did not so 
understand the Senator 

Mr. DAVIS. Any such inference would be 
very unjust, because the thing had merit in it, 
and the individual displayed talent. 

Mr. JOHNSON, of Arkansas. I think so; and 
I presume that the humblest man from that State, 
if he will present an honest record and a sound 
and unstained escutcheon, will be regarded as 
eee as a man who comes from any other State. 

am tired of flings at my State, and I have never 
submitted to them with patience. In this case I 
recognize that the Senator from Mississippi did 
not intend anything of the kind, and I am glad to 
recognize it. 

Mr. WILSON. Mr. President—— 

Mr GREEN. If the Senator from Massachu- 
setts will yield the floor, | will move to adjourn 


Mr. JOHNSON, of Arkansas. I think that the 
Senator from Mississippi certainly suffered him- 
self, on account of my interruption, in which | 
gave no offense, to go into a vein 

Mr. DAVIS. The Senator from Arkansas will 
allow me to say that it is true that, ruffled by in- 





terruption, and anxious to goon, and not know- 
ing what the reference to Arkansas had to do with 
the point I was making, I may have answered in 
the way he describes; but certainly without any 
purpose to be insulting or discourteous. 

Mr. JOHNSON, of Arkansas. Then,I have 
nothing more to say on that point; and now I will 
state the reason why I did not like the connection, 
and I supposed that, if the Senator would let me 
suggest, he would at once appreciate it. Like the 
Senator from Mississippi, I am always ready to 
correct anything in my manner which may be 
exceptionable. In regard to this matter, 1 have 
cared but a very little about it; though I know 
there isa great deal of feeling in reference to it 
outside of this body, and I do not know how much 
of that feeling has been brought into this body. 
The Senator from Mississippi, the chairman of 
the Committee on Military Affairs, we all know, 
has pursued his course consistently, without ref- 
erence to whether it was gratifying or whether it 
was painful to other parties. I have paid espe- 
cial deference to his opinion on military matters, 
wherever he has expressed it; and it has been 
rarely indeed that I have ever differed with him 
on such questions. When this subject was before 
the Committee on Military Affairs, he will pardon 
me if I call his attention to the fact, that I did not 
hear him speak in the language he has now used 
with regard toit. If I had had the benefit of that, 
I should, perhaps, have thought differently from 
what I did think. If I recollect correctly, the 
committee felt disposed to agree to this proposi- 
tion, and authorized its report. 

Mr. DAVIS. Oh, no, sir. 

Mr. JOHNSON, of Arkansas. ThenI would 
ask what support the Senator from Oregon had 
in bringing it forward? 

Mr. DA IS. I will state to the Senator from 
Arkansas that the Committee on Military Affairs, 
and myself, as much as any other member of it, | 
did value this system of signals, and did think it | 
desirable to have it introduced into the Army. I 
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Mr. GREEN. We cannot vote; because I 
know several Senators want to make remarks on 
this question. 

Mr. WILSON. If it is the wish of the Senate 
to take the vote to-night, certainly I am ready to 
stay here and do so. If they wish to adjourn, I 
am ready to adjourn; but, if we are to stay, I 
want to say a word or two in regard to this matter, 


Mr. GREEN. There are several others who 


| 
now. 
Several Senators. Let us vote. 


wish to say something; and therefore I move 
that the Senate adjourn, 

The motion was agreed to; there being, on a 
division—ayes 22, noes 17, 
» And the Senate adjourned, 





HOUSE OF REPRESENTATIVES. 
Tvespay, June 5, 1860. 


The House met ateleven o’clock,a.m. Prayer 

by the Chaplain, Rev. Tuomas H. Srocxron. 
CALL OF THE HOUSE. 

Mr. PHELPS. There is no quorum present, 
and I move a call of the House. 

Mr. ELIOT. I understand there is a very long 
Journal of yesterday, some twenty-five pages, to 
be read; and I suggest that it be read, and if there 
be no quorum, a call of the House can then be had. 


desire now to introduce the method. I was will- 
ing to provide for the introduction of this system 
of signals into the adjutant general’s corps, or 
into the engineer corps, but never to provide for | 
the creation of a new bureau, with an officer at | 
the head of it with the rank of major. 
Mr. JOHNSON, of Arkansas. I am very cer- 
tain that there was a judgment given iii committee 
in behalf of this improvement over that which | 
came from citizens of my State—a State that I | 
may now say here, in the annals of the execution | 
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Mr. PHELPS. The Journal is read for the 
curred, 

Mr. ELIOT. I know that is the theory. 

Mr. JOHN COCHRANE. I ask the gentle- 


4 


man from Missouri if he expects any gentleman | 


here who will slovaly scrutinize the Journal ? 
Mr. PHELPS. There is no quorum here, and 
I insist upon my motion. 


Mr. JOHN COCHRANE. Thisis committee- | 


meeting morning, and I have no doubt members 
will be here in a few moments. 

The motion of Mr. Pue rs was agreed to. 

The roll of the House was then called, when 
the following members failed to answer to their 
names: 

Mesers. Charles F. Adams, Green Adams, Aldrich, Al- 
ten, Alley, Thomas L. Anderson, Babbitt, Beale, Blair, 
Bocock, Branch, Briggs, Brown, Barnett, Burrougtis, 
Campbell, Case, Horace F. Clark, Clemens, Clark B. Coch- 
rane, Colfax, Conkling, Covode, Cox, James Craig, Craw- 


ford, H. Winter Davis, Reuben Davis, De Jarnette, Delano, 


Dimmick, Edmundson, Edwards, English, Farnsworth, 
Ferry, Florence, Frank, French, Garnett, Gooch, Grow, 
Gurley, Hall, J. Morrison Harris, Haskin, Hatton, Hawk- 


ins, Hill, William Howard, Hutchins, Jenkins, Keiu, Kil- | 


gore, Kunkel, Lamar, Larrabee, Love, Mallory, Marston, 
Charlies D. Martin, Elbert 8. Martin, MeClernand, Mc- 
Queen, McRae, Miles, Millson, Millward, Montgomery, 
Laban T. Moore, Sydenham Moore, Isaac N. Morris, Nixon, 
Olin, Palmer, Pendicton, Pettit, Potter, 
Quarles, Ruffin, Ser: 


burn, Israel Washburn, Wilson, Woodson, and Wright. 
During the call, 


Mr. DUELL stated that Messrs. Ferry and | 


Brices were absent in attendance upon the Com- 
mittce on Revolutionary Claims. 

Mr. HARRIS, of Virginia, stated that Mr. 
Jenuins left the Hall yesterday on account of 
sickness, and that he presumed he was sick this 
morning. 


A quorum having answered to their names, all 


further “proceedings in the call were dispensed 
with, 
The Journal of yesterday was then read and 
approved. 
ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled a bill and 
resolution of the following titles; which there- 
upon received the signature of the Speaker: 

An act (S. No, 22) for the relief of John Scott, 
Hill W. House, and Samuel O. House; and 

A resolution (S. No. 27) authorizing the set- 
tlement of the accounts of Joha R. Bartlett, late 


commissioner of the United States to run and | 


mark the boundary line between the United States 
and Mexico, and for other purposes. 


EXECUTIVE COMMUNICATION. 
The SPEAKER, by unanimous consent, laid 


Pryor, Pugh, | 
ton, Sedgwick, Sickles, Singteton, | 
Somes, Spinner, Stallworth, James A. Stewart, Under- | 
wood, Vallandigham, Van Wyck, Cadwalader C. Wash- | 





before the House acommunication from the War | 


Department, submitting a report of First Lieu- 


tenant J. C. Ives, topographical engineers, upon | 


the exploration of the river Colorado of the West, 
with the accompanying maps, called for by the 
resolution of the House of Representatives of 
the Ist instant; which was laid upon the table 
and ordered to be printed. 

Mr. PHELPS. That is avery important doc- 
ument; and I submit a resolution to print five 
thousand extra copies. 

The resolution was, under the rules, referred to 
the Committee on Printing. 


PERSONAL EXPLANATION, 


Mr. COBB. On Friday last, during the excite- 
ment here, the gentleman from Massachusetts 
(Mr. Dawes] used the following language: 

** | want to see the member of this House who considers 


it serenely to willtully, perversely, and intentionally 
violate the rules of the House.”’ 


[ then got up and said: 


. 
* The gentleman will look at me and see a gentleman of | 


this House who does not believe that that is ungentile- 
manly.” 

I noticed this language of the gentleman from 
Massachusetis yesterday for the first time; and | 
wish now to state to the House and the country, 
that, had I heard the words, “ willfully, per- 
versely, and intentionally,’’ I should not have 


presented myself; for I assure gentlemen that if, | 


through excitement or otherwise, I should do any- 
thing “ willfully, perversely, and intentionally,” 
i could not uphold it. ‘Those words escaped my 
hearing, and Tonly heard the words, “ violate the 
rules of the House.” Now, ! do not consider it 


|| with the exception I have mentioned. 





|| that my colleague on the committee took the floor | 





| it shall be lawful for the President of the United | 





| to the commanders of the armed vessels of the 
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mace {| ; t 
| ungentlemanly to violate the rules of the House; || dent with the means of returning them to the co 
purpose of being corrected, if any error has oc- || 


for we all, with the exception of the gentleman 
from Massachusetts, do that; and I do not sup- | 
pose any gentleman will claim that he does not, | 


There is another matter. A man must kee 
his own record clear. Several days ago, when I | 
reported a bill from the Committee on Public 
Lands, I stated that the committee had directed | 
me to move a certain amendment. The gentle- 
man from Illinois [Mr. Lovesoy] remarked that | 
the committee had not agreed to any such amend- 
ment. Ihave since then shown the record of the | 
committee to the gentleman from Illinois, and sat- | 
isfied him that he was wrong in the statement that | 
he made. He promised me that he would make 
the proper correction, I do not want a member | 
of my committee to contradict me in face of the | 
House and in face of the country. The gentle- | 
man intended to make the correction, but he has 
not had the opportunity todo so. A man must 
take care of his own record. 

Mr. LOVEJOY. I took the floor to correct a 
mistake, but was not recognized. ’ 

Mr. COBB. Yes, sir; [must statethat. Iknow 


to make the correction, but was not recognized. 


| I make this statement, that my record may be || 


| 





clear. 
SLAVE TRADE. 


Mr. REYNOLDS. I now call up thé consid- 
eration of Senate bill No. 464, to amend an act 
entitled ** An act in addition to the acts prohibit- 
ing the slave trade;’? which was reported back 
from the Committee on the Judiciary with some 
amendments, 

The bill was read in extenso. It provides that | 
States. to enter into contract with any person, 
society, or body corporate, for a term not exceed- 
ing five years, to receive from the United States, | 
through their duly constituted agent or agents, | 
upon the coast of Africa, all negroes, or persons 
of color, delivered from on board vessels seized 
in the prosecution of the slave trade by command- | 
ers of the United States armed vessels, and to | 
provide the negroes with comfortable clothing, 
shelter, and provisions, for a period not exceed- 
ing one year from the date of their being landed | 
on the coast of Africa, at a price in no case to | 
exceed $100 for each person; provided, that any | 
contract so made may be renewed by the Presi- | 
dent from time to time as found necessary, for 
periods not to exceed five years on each renewal. 
{t authorizes the President to issue instructions | 





United States, directing them whenever it shall 
be practicable, and under such rules and regula- 
tions as he may prescribe, to proceed directly to | 
the coast of Africa, and there deliver to the agent | 
or agents of the United States all negroes and | 
persons of color delivered from on board vessels 
seized in prosecution of the slave trade, afterwards 
bringing the captured vessels and persqns engaged 
in prosecuting the slave trade to the United States 
for trial and adjudication; and also authorizes the | 
President to take immediate measures in his dis- 
cretion in accordance with existing laws, and 
with the provisions of the first section of this act, 
for removing to the coast of Africa, and there 
providing with food, shelter, and clothing for a 
term not exceeding one year from the date of 
landing in Africa, the captured Africans recently 
landed in the southern district of Florida; and 
appropriates $200,000 for that purpose. 

Mr. TAYLOR, I hope that the gentleman from 
New York will give way fora moment. It will 
be remembered that I gave notice of an amend- 
ment | wished to make to the bill before us, by 
striking out the proviso in the first portion of the 
bill and inserting, in lieu of it, the following: 


Provided, That no contract which may be entered into 
by the President, under the authority of this act, shall be 
renewed by him until a convention shall be entered into | 
between the United States and Great Britain, making joint | 
provision for the return of all Africans captured as afore- | 
said to the coast of Africa, on the same terms and condi- | 





I now offer that amendment. 
wish to say only a few words, in order to put the | 
House in possession of the object I have in view 
in offering that amendment. It is well known to | 
all that at this time there are a great number of | 
negroes at one of our ports, who have been taken | 
from slavers captured in the waters of Cuba. 

The object of this dill is to furnish the Presi- | 


tions. 
Mr. Speaker, 1 


} 


| of Africa, and mppnee them there for a limited 
| period of time. ave no disposition to interfoye 
| with that object. I voted in committee to carry 
itout. I voted for the adoption of the amend. 
| ments necessary to enable the President to ¢ 

| 


. : 0 carry 
out that measure, according to his own vie 


| i ws of 
| propriety, and according to the exigencies of the 

public service. But there are circumstances which 

are within the knowledge of the civilized world 

with which we are all acquainted, that, to my 
| mind, make it necessary for us to adopt some 
new provisions in the future, in reference to thi 
| very subject. A considerable augmentation jy 
| the value of tropical productions has taken place 
| in the markets of the world within the last fey 
years, and the result has been an increase in the 
value of slave property. This has been particu. 
larly the case in the island of Cuba. Within the 
past few years that species of property has ip. 
creased in value from fifty to one hundred per 
cent. in that island; and to that fact the remark- 
able activity now displayed in the slave trade js 
to be attributed. That appreciation in the value 
of that species of property is still going on, and 
the probability is, that with the employment of 
steamers in this branch of the public service, the 
captures of slavers will become numerous; so that 
the numbers of negroes brought within the limits 
of the United States, which it will become our 
duty to make provision for, will necessarily be- 
come very large, and entail a very great burden 
upon the nation. 

Now, sir, it is known to all that, while the 
United States has made such captures, and has, 
in obedience to the spirit of the treaty stipula- 
tions with which, she has trammeled herself with 
Great Britain, returned the negroes on board of 
these slavers, at great expense, to the coast of 
Africa; while that is true of the Government of 
the United States, itis not true, however, of the 
Government of Great Britain. The Government 
of Great Britain, by treaty stipulations entered 
into with us, is bound, precisely as we are, to 
make use of a certain naval force for the purpose 
of breaking up the slave trade. But whilst this 
is true, itis equally true her conduct in the dis- 
posal ofthe captured negroes is not in consonance 
with our practice, or with the spirit ofthe treaty. 
It is known to all that, since the adoption of her 
system for the emancipation of the negroes in her 
West India colonies, thatshe has discovered that 
| the prosperity of those colonies can only be re- 
| stored by anincrease in them of compulsory labor. 
| To obtain this a system has been adopted under 
| which coolies from Asia and negroes from Africa, 
| under color of pretended contracts for personal 
| service, are supplied to those colonies for the pur- 
| pose of invigorating their culture, and swelling 

their channels of trade. 

It is true that these coolies and Africans are not 
known as slavesg but they are under the opera- 
tion of the same system of faws which are now in 

| force in Mauritius and Cuba, by which they are 
compelled to labor; so that their situation, so far 





as relates to the industrial interests of Great Brit- 
ain, is precisely the same. wm 
Well, sir, what is the course of Great Britain 
under the treaty which requires her to employ a 
naval force expressly for the purpose of capturing 
the vessels of her people when engaged in the 
slave trade? It is known to us all, through the 
ress, that when captures of this kind.are made 
be the cruisers of Great Britain, at such a distance 
from the coast of Africa that there is at least a pre- 
text for taking them into the ports of their Amer- 
ican colonies, instead of the negroes so captured 
being retvrned to the coast of Africa for the pur- 
pose of being restored to a condition of freedom 
upon their native shores—it is-known to us all, | 
say, that they are taken into the ports of her trop- 
ical colonies, in the western world, and disposed 
of under a system of laws whereby they are made 
to contribute to carrying out the interested BOET 
of Great Britain, to supply her possessions with 
the compulsory labor which she now finds Is re- 
quired in them. ; 
While 1 am in favor of the execution in the 
most complete manner of the duties imposed onus, 
whether it may be by the letter or the spirit of the 
stipulations of that treaty, I am indisposed to per- 
mit Great Britain, instead of discharging her duty 
| under that treaty, as it was intended it should be 
discharged, to make the employment of the naval 
| force she bound herself by the treaty to maintain 
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for the suppression of the slave trade with Africa 
a means of filling her plantations with Africans, | 
held to labor by her laws, while professing to be 
engaged in the work of preventing the importa- 
tion of slaves, SO a$ to increase the sum of her | 
agricultural capacity in her tropical colonies. 1, | 
for one, am unwilling that a course, prompted by 
the purest selfishness, should be tolerated on the 
part of Great Britain, and which she is enabled | 
to make effective under the specious covering of | 
a pretended zeal for the suppression of the African 
slave trade, while that which we pursue under 
the operation of the same treaty imposes upon 
our people great pecuniary burdens, which, it is 
more than likely, will, if this state of things con- 
tinucs, be augmented from yearto year. I wish 
to see an end put to this course of proceeding on 
the part of Great Britain; and it is for that pur- 
pose I have prepared my amendment. , 

| propose to strike out the proviso which au- 
thorizes the President to make, in the future, new 
contracts, and to leave the whole matter open for 
the consideration of Congress. The adoption of 
the amendment will have the effect of calling the 
attention of the Executive of the nation to the ne- 
cessity for some negotiation in relation to this 
matter, so that we may wait events before we take 
any decisive action for the inauguration of a per- 
manent system. 

Mr. REYNOLDS. Mr. Speaker, this bill | 
merely proposes to carry out existing laws, in 
respect to the prohibition of the slave trade, and 
substantially embodies the recommendations of | 
the President in his recent messages in regard to 
the capture of Africans who are now at Key 
West. It is a Senate bill; and the Committee on 
the Judiciary have reported it back with the rec- 
ommendation that it do pass, with two amend- 
ments. One amendment is to increase the limit 
of the price, in that part of the bill where the 
President is authorized to make contracts for the 
support of these negroes, from §100 to $150 each; 
and the other amendment is to increase the ap- | 
propriation from $200,000 to $250,000. 

The main provisions of the bill, indeed all of 
them, with one exception, are but a reénactment, 
in some sense, of the act of 1819. I demand the | 
previous question. 

Mr. BARR. I hope the demand for the pre- | 
vious question will be withdrawn. 

Mr. CRAWFORD. I hope an opportunity | 
will be afforded me to move an amendment, to || 
test the sense of the House. I desire to move 
to strike out the cleventh, twelfth, and thirteenth 
lines of the first section 

These lines are in the following words: 

“And to provide the said negroes, mulattoes, and persons | 
of color, with comfortable clothing, shelter, and provisions 


fora period not exceeding one year from the date of their 
being landed on the coast of Africa.’’ 











Now, Mr. Speaker, I want to vote on this 
amendment. ‘The gentleman from New York de- 
nies us the privilege of discussing it by calling the 
previous question; and it would be important for 
the House to understand this question before it is 








| 
called upon to vote for or against it. I ask the 
gentleman to let this matter go over to some other | 
day, or at least not to call the previous question at 
this particular time, so that we can have an oppor- 
tunity of examining the law and discussing it, and 
satisfying such gentleman as have not considered 
this question, that there is no authority under the 
law of 1819 by which the President of the United 
States can tax our Treasury to support negroes in 
Africa one year after they are returned there. There | 
1s not the first line in the act of 1819, there is not 
the first word in any line, that requires, or justi- 
fies, or permits the breaident of the United States 
to support one year in Africa these negroes after 
being returned. J desire, and I ask, as a matter 


of justice to the minority on this side of the House, || 


that this bill shall not be forced through under the | 
power of the previous question, thus taxing the | 
people of the United States for the support of wild 
Africans one year on the coast of Africa out of 
our Treasury, while our own white children can- 
not have any such aid. 
_Will the gentleman allow us an opportunity to 
discuss this question? 
Mr. REYNOLDS. I will say in response to | 
a proposition of the honorable gentleman from | 
eorgia ° 
Mr. WINSLOW. I rise to a point of order. | 
I perceive that this bill contains an appropriation, 
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and therefore it should first be considered in the || the gentleman from New York has just reported 


Committee of the Whole onthe state of the Union. 
The SPEAKER. The Chair overrules the 
ointof order, considering the objection as waived, 
ecause the bill has been under consideration for 


some time. 1] 


Mr. WINSLOW. Why, ithas been brought 
up just this moment, as I understand. 
The SPEAKER. It was discussed by two or | 


three gentlemen, and the Chair thinks it is now || 


too late to raise the objection. 





Mr. REYNOLDS. I cannot give way now. | 
I desire to say, in response to the suggestion of | 
the honorable gentleman from Georgia, that the | 
proposition which he submits involves the only || 

uestion in dispute about this bill. 
the entire question. 
to say that in the act of 1819 there is not aline or | 
word that authorizes the President of the United 
States to support these Africans after their return 
to the coast of Africa. I beg leave to say to the 
honorable gentleman, that immediately after the 

assage of the act of 1819, a question arose as to 
whether the President was authorized under it to 
provide for the support of Africans after their re- 
turn to the coast of Africa, or whether it was the 
intention of Congress to have them returned at 


and gave his own construction of the act, which | 
was, that under its provisions he was authorized 
to provide for the support and maintenance of 
Africans so returned until such time as they might 
be able to take care of themselves, and to prevent 
their being recaptured as slaves. He suggested 
to that Congress that if that was not the intention 
of the act, it had better be amended before any 
further proceedings were had under it. No action | 
was had on the subject, and President Monroe 
proceeded to carry out the act according to his 
own interpretation of it; and it has been so carried 
out by the executive department of the Govern- 
ment from that time to the present. 


Mr. CRAWFORD. Does not the gentleman || 


remember 
Mr. REYNOLDS. I cannot give way yet. In 








1858, when the slaver Echo was captured, the |) 


It involves |) 
I understand the gentleman |! 


| this bill. 


Mr. TRAIN. It was reported on the 3ist of 
May. 


The SPEAKER. The bill was reported last 
Friday. 

Mr. SMITH, of Virginia. Then, having re- 
ported the bill, the question is now called up in 
what way, I should like to know ? 

The SPEAKER. Underthe right given tothe 


bjecth , | committee to report at any time, which carries 
Mr. SMITH, of Virginia. I desire to ask 


with it the right to have it considered. 
Mr. SMITH, of Virginia. The Chair will 


| recollect that I objected to the report on Friday, 


and the measure went over until to-day, as I sup- 
pose. It has not been stirred since; and I desire 
now to know how this discussion has sprung up 
on this bill at this time. I know—and the Chair 


is well apprised of it also—that there is a rule 


which requires bills making appropriations to be 
considered in the Committee of the Whole on the 
state of the Union. Now, here is a section in 
this bill 

The SPEAKER. There is no question that 
the bill does make an appropriation; but after a 
subject is taken up and aedbiiod and discussed, 
the objection is watved, and it has been always 





| decided that then an objection comes too late. 
the expense of the Government, and thrown on || 


that coast entirely unprotected and uncared for. || 
Mr. Pre@ident Monroe, in a message in Decem- | 
ber, 1819, suggested that question to Congress, || 


The Chair has already decided in this case that 
the objection came too late. The point has been 
made already by the gentleman from North Car- 
olina, [Mr. Winstow. 

Mr. BINGHAM. Then I submit the point of 
order that no further discussion on that point is 
in order. 

The SPEAKER. The gentleman from North 
Carolina made the point, and the Chair decided it; 
and therefore the Chair cannot listen to it again. 

Mr. SMITH, of Virginia. Of course, I do not 
desire or intend to embarrass the Chair; but do I 
understand that the Chair means to decid@ that 


| when a bill is —- and called up, unless there 


be immediate objection, the rules of the House 
are set aside ? 
The SPEAKER. The Chair understands that 


| when the House is asked to consider a bill, and ° 


no objection is made to it, it is an acquiescence on 


| the part of the House to go into that subject. 


present President made a contract with the Colo- || 


nization eee pursuance of the construction | 


given by President Monroe, to support these Afri- 
cans for one year at the rate of $150 cach; and he 
asked the last Congress to make an appropriation 
of $75,000 for the purpose of carrying out that con- | 
tract. 

By reference to the bill passed March 3, 1859, | 


the gentleman will find that that Congress appro- || 
priated $75,000 to enable the President of the Uni- || 


ted States ‘‘ to carry into effect the actof Congress | 


of March 3, 1819, and any subsequent acts now || 


in force for the suppression of the slave trade.” 
Thus, sir, we have a uniform interpretation of 
this act of 1819, on the part of the President and | 
of Congress, that it was the duty of the Govern- 
ment to provide for these persons after their return 
to the coast of Africa. 

Mr.CRAWFORD. Willthe gentleman from 
New Yorkallow me to say this? When this ques- 
tion was discussed before in the House of Rep- | 
resentatives, in 1859, it was actually denied on | 
the floor of the House that any such use was to | 
be made of the $75,000 as was charged at that | 
time. Iexpressly stated then that the law of 1819 | 
authorized no such expenditure, and it was the 
opinion of very many gentlemen besides that I 
was right. It was actually denied then that it | 
could be used under the law for the purpose of | 
supporting, maintaining, and educating these Af- | 
ricans for the space of one year. So that the 





that precedent. We were then, however, like we 
are now—unable to get a separate vote, so as to 
settle the question of construction upon that act. 

Mr. REYNOLDS. I know not how that may 


Mr. SMITH, of Virginia. 
read a second time? 
The SPEAKER. 


time. 


Has this bill been 


It has been read a second 
The Chair would most respectfuly say to 


|| the gentleman that everything has been done in 
| order, and a great deal of pains taken to have the 


| rules observed. [Laughter.] The gentleman from 


New York (Mr. Reynoups] has risen over and 


| over again; he is not out of place, but he is ex- 


| 


| 
| 





| 
| 


act] {Laughter. 

Mr. SMITH, of Virginia. Will the Chair 
oblige me by having read the rule on the subject 
of referring appropriation bills to the Committee 
of the Whole on the state of the Union? 

The SPEAKER. The Chair will have the rule 
read for the benefit of the gentleman; but he fully 
concedes the rule that all bills making appropria- 
tions must be first considered in a Committee of 
the Whole House. 

Mr. SMITH, of Virginia. I think the rule is 
important; and I ask the Chair to do me the favor 
to have it read. 

The SPEAKER. The rule will be read. 

The Clerk read the rule, as follows: 

“ All proceedings touching appropriations of money shall 
be first discussed in a Committee of the Whole House,’’ 


Mr. REYNOLDS. I must insist upon my eall 
for the previous question. 
Mr. SMITH, of Virginia, addressed the Chair. 
The SPEAKER. ‘The Chair must remind the 
gentleman from Virginia that debate is not in order. 
‘he Chair has made his decision, and no appeal 


in place. 


|| has been taken. 
gentleman from New York can take nothing by || 


Mr. SMITH, of Virginia. I appeal from the 


| decision of the Chair. 


Mr. BINGHAM. 
comes too late. 


Mr. SMITH, of Virginia. 


I submit that the appeal 
I appeal from the 


be; but one thing is certain, thatthe President sent || decision of the Chair. { have the right to take an 


a message to Congress in 1859, advising Congress 


that he had made a contract with the Colonization || 


appeal; and I insist on my right, 
The SPEAKER. If the gentleman takes an 


Society to support these Africans one year at a || appeal, the Chair will entertain it. 


vertain price, and asked an appropriation for the || 
cn grantedit. || upon the table. 
I desire to know | 


| 


urpose of carrying it out, and 
r. SMITH, of Virginia. 
the exact state of the question. I understand that 


Mr. BINGHAM. I move to lay the appeal 


Mr. SMITH, of Virginia. 


2 1 call for the yeas 
and nays upon that motion. 
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Mr. WASHBURN, of Maine. 1 desire to seé | 
whether I understand this question. I inquire of 
the Chair, whether this bill was not reported, and 
the question propounded whether it should be 
considered in the House ? 

Mr. SMITH, of Virginia. No, sir; there was 
no such question pro vounded, t 

The SPEAKER. The Chair will state the facts 
in relation to the matter. The bill was called up, 
and the House, without objection, proceeded to 
the consideration of it. Amendments have been 
offered, debate has been had upon it. The pre- 
vious question has. been sslied. and the Chair 
decides that it is now too late to make the objec- 
tion that it must have its first consideration in a 
Committee of the Whole House. 

Mr. BINGHAM. Tiratis the decision; and 
now I object to any debate upon it. 

Mr. WASHBURN, of Maine. I desire to know 
whether I understand this question before I am 
called upon to voteupon it. Lunderstand the Chair 
now to decide that the rule which required the bill 
first to be considered in a Committee of the Whole 
House was virtually suspended by the unani- 
mous consent which was given to consider the bill, 
as much as if a direct vote had been taken on a 
motion to suspend the rule. 

The SPEAKER. That is the opinion of the 
Chair. 

Mr. SICKLES. I understand that the rule re- 
quiring a bill first to be considered in a Commit- | 
tee of the Whole House may be suspended by a 
two-thirds vote on Monday, or by unanimous 
consent on any day. Now, I wish to ask the 
Chair whether the question was propounded 
whether there was any objection to the suspen- 
sion of the rules to consider this bill in the House? 
If that question was stated to the House, I shall 
vote against the appeal. If it was not, I shall 
vote for it. 

Mr. SMITH, of Virginia, addressed the Chair. 

The SPEAKER. The gentleman from Vir- | 
ginia must be aware that debate is not in order. 

Mr. SMITH, of Virginia. [I may have the floor 
surely long enough to exercise the poor privilege 
of withdrawing my appeal. [(Laughter.] I ask 
the gentleman from New York (Mr. Reynotps] 
to allow me to have a vote upon the following 
amendment to the bill: 

Provided, That no African or negro found on a vessel 
engaged in the slave trade, which may be captured by an 


armed vessel of the United States, shall be returned to 
Africa against his consent. 


Mr. REYNOLDS. With all respect to the 
gentleman from Virginia, I cannot consent to 
allow that amendment to be offered. 

Mr. BARR. I ask my colleague to allow me | 
to offer an amendment, and have a vote on it in 
the House. 

Mr. HICKMAN. L[ object. No amendment 
or debate is in order pending the demand for the 
—— question; and | ask that the rule may 

enforced. 

Mr. BARR. My colleague has the right to 
withdraw the demand for the previous question, 
and allow me to offer my amendment, which | 
desire to do in good faith. 

Mr. WINSLOW. May I ask the gentleman 
from New York whether the amount appropri- 
ated in this bill covers the last cargo which has 
been landed in Key West? 

A Memaer. The amendment covers it. 

Mr. REYNOLDS. I must insist upon my 
demand for the previous question. 

Mr. BARR. I call for tellers upon seconding 
the demand for the previous question. 

Tellers were ordered; aud Messrs. Ketioce 
ef Illinois, and Crawrorp, were appointed. 

The House divided; and the tellers reported— 
ayes 96, noes 37. 

So the previous question was seconded, 

Mr. BARR. Now, I again appeal to my col- 
aa to allow me to offer an.amendment to this 

ill, 

Mr. REYNOLDS. There are several gentle- 
mon who desire to offer amendments; and if I 
yield to one, I must to another. 

Mr. CRAWFORD. [ desire to offer an amend- 
ment to this bill in reference to the support of | 
these Africans; and I think it is the duty of the | 

ntleman from New York, and the other side of | 

re House, to allow me to offer that amendment. | 

Mr. REYNOLDS. Let me say to the gentle- 
man from Georgia that the point involved in his 

















|| bull. 


amendment is the whole point involved in the 
If he is for such an amendment, he must, 
therefore, vote against the bill itself. ; 

The main question was ordered to be now put. 

The first amendment reported by the Commit- 
tee on the Judiciary was as follows: 

In line fourteen, first section, insert “fifty” after the 


words * one hundred ;”’ so that the section will read as fol- 
lows: 


That it shall and may be lawful for the President of 
the United States to enter into contract with any person 
or persons, society or societies, or body corporate, for a 


States, through their duly constituted agentor agents, upon 
the coast of Africa, all negroes, mulattoes, or persons of 
color, delivered from on board vessels seized in the prose- 
cution of the slave trade by commanders of the United 
States armed vessels, and to provide the said negroes, mu- 
lattoes, and persons of color, with comfortable clothing, 
shelter, and provisions, for a period not exceeding one year 
from the date of their being landed on the coast of Africa, 
at a price in no case to exceed one hundred and fifty dol- 
lars for each person so clothed, sheltered, and provided 
with food. 

Mr. REAGAN. I ask the yeas and nays upon 
that amendment. 

The yeas and nays were ordered. 

The amendment was agreed to. 

The second amendment proposed by the Com- 
mittee on the Judiciary was to increase the entire 
apgropeiea the bill from $200,000 to $250,000. 

Mr. DAVIS, of Mississippi. I call for the 
yeas and nays upon that amendment. 

Mr. BRANCH. I trust the gentleman from 
New York will have read a letter from the Secre- 
tary of the Interior, which, I think, will satisfy 
gentlemen on this side of the House, that this 
additional amount is necessary. I hope permis- 
sion will be given for the gentleman from New 
York either to have that communication read, or 
to make a statement In reference to it. 

Mr. DAVIS, of Mississippi. I will withdraw 
the call for the yeas and nays. 

‘The amendment was then agreed to. 

The question then recurred on Mr. Taytor’s 
amendment. 

Mr. PHELPS demand the yeas and nays on 
the amendment. 

The yeas and nays were ordered. 

Mr. ADAMS, ot Kentucky. Is it in order to 
divide the question? 1am willing to vote to strike 
out the proviso in the bill, but 1 am not willing to 
vote to insert the words proposed by the gentle- 
man from Louisiana, (Mr. Tay.or.] 

The SPEAKER. Under the rules there can 
be no division. The question is indivisible. 

The question was taken; and it was decided in 
the negative—yeas 77, nays 99; as follows: 

YEAS—Messrs. Green Adams, Ashmore, Avery, Barks- 
dale, Bocock, Bonham, Boteler, Bouligny, Boyce, Branch, 
Briggs, Bristow, Burch, Burnett, John B. Clark, Clopton, 
Cobb, John Cochrane, Burton Craige, Crawford, Curry, 
Davidson, John G. Davis, Edmundson, Fouke, Gartrell, 
Gilmer, Hamilton, Hardeman, John T. Harris, Hatton, 
Hindman, Holman, Houston, William Howard, Jackson, 
Jones, Landrum, James M. Leach, Leake, Love, Maclay, 
Matlory, Maynard, McQueen, Millson, Laban T. Moore, 
Sydenham Moore, Isaac N. Morris, Niblack, Noell, Peyton, 
Phelps, Pryor, Pugh, Quarles, Reagan, Riggs, James C. 
Robinson, Ruffin, Rust, Scott, Sickles, Simms, Singleton, 
William Smith, William N. H. Smith, Stallworth, Steven- 
son, James A. Stewart, Stokes, Thomas, Underwood, 
Vance, Whiteley, Winslow, Woodson, and Wright—77. 

NAYS — Messrs. Charies F. Adams, Adrain, Aldrich, 
| Allen, Beale, Bingham, Blake, Brayton, Butlinton, Burlin- 
| game, Burnham, Butterfield, Carey, Carter, Case, Colfax, 
| Corwin, Covode, Curtis, H. Winter Davis, Dawes, Delano, 
i 





Duell, Dunn, Edgerton, Edwards, Eliot, Ely, Etheridge, 
Farnsworth, Fenton, Ferry, Foster, Frank, French, Gooch, 
Graham, Hale, Hall, Haskin, Helmick, Hickman, Hoard, 
| William A Howard, Humphrey, Irvine, Junkin, Francis 
W. Kellogg, William Kellogg, Kilgore, Killinger, DeWitt 

| C. Leach, Lee, Longnecker, Loomis, Lovejoy, McKean, 
McKnight, McPhersou, Montgomery, Moorhead, Morrill, 
Edward Joy Morris,Nelson, Perry, Pettit, Porter, Potter, 
Pottle, Reynolds, Rice, Christopher Robinson, Royce, 
Schwartz, Sherman, Spaulding, Spinner, Stanton, Ste- 
vens, William Stewart, Stratton, Tappan, Thayer, Thea- 
ker, Tompkins, Train, Trimble, Vandever, Van Wyck, 
Verree, Wade, Waldron, Walton, Ellihu B. Washburne, 
Israel Washburn, Wells, Windom, Wood, and Woodruff 
—99. 

So the amendment was rejected. 

During the vote, 

Mr, HARRIS, of Maryland, stated that he was 
paired with Mr. Davis, of Mississippi. ; 

Mr. HAWKINS stated that he was paired 
with Mr. Sepewick, F 

Mr. BONHAM stated that his colleague, Mr. 
Mites, was paired with Mr. Attey. _ ; 

Mr. MORSE stated that he was paired with 
Mr. Garnert. , 

Mr. TAYLOR stated that he was paired with 
Mr. Bua. . 








term not exceeding five years, to receive from the United | 


THE CONGRESSIONAL GLOBE. 





| 


aaa = 
— ——— 








June 5, 


Mr. LOGAN, not being within the bar when 
his name was called, asked leave to vote. 

Mr. BINGHAM objected. 

Mr. LOGAN stated that, if permitted to 
he would have voted in the affirmative. 

The vote was announced as above recorded. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, b 
Mr. Hickey, their Chief Clerk, notifying the 
House that that body had passed, without amen. 
ment, House bill No. 284, for the relief of Joh, 
W. Taylor, and certain other assignées of pre- 
emption land locations; also, that the Presiden, 
of the United States had notified that body tha 
he did, on the Ist instant, approve and sign Sey. 
ate bill No, 299, to increase and regulate the pay 
of the Navy of the United States; also, that tha 
body had agreed to the amendment of the Houge 
to Senate bill No. 117, for the relief of Guadalupe 
Estudillo De Arguello, widow of Santiago E. Ar. 

uello; and also, that,the Senate insist on their 
first and third amendments, disagreed to by the 
House, to House bill No. 503, making further 
appropriations for the service of the Post Office 
Department during the fiscal year ending the 30th 
of June, 1860, and ask a conference on the dis- 
agreeing votes of the two Houses thereon, and 
have appointed Mr. Pearce, Mr. Yuvee and Mr, 
Cameron, the managers at the said conference on 
the part of the Senate. 

Mr. COLFAX. lLask the unanimous consent 
to make a motion in regard to the last bill. 

There was no objection. 

Mr. COLFAX. I move that the House insist 
on its disagreement to the first and third amend- 
ments of the Senate to the House bill No. 503, 
making further appropriations for the service of 
the Post Office Department during the fiscal year 
ending the 30th of June, 1860, and agree to the 
conference asked by the Senate on the disagree- 
ing votes of the two Houses thereon. 

The motion was agreed to; and the Speaker 
appointed Mr. Cotrax, Mr.Crawrorp, and Mr. 
Wasnpurn of Maine, managers at the said con- 
ference on the part of the House. 


THE SLAVE TRADE—AGAIN. 


The bill was ordered to be read a third time; 
and it was accordingly read the third time. 

Mr.REYNOLDS. Idemand the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. CRAWFORD demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 122, nays 56; as follows: 


YEAS—Messrs. Charies F. Adams, Green Adams, Ad- 
rain, Aldrich, Allen, Bingham, Biake, Boteler, Branch, 
Brayton, Briggs, Bristow, Buffinton, Burch, Burlingame, 
Burnham, Carey, Carter, Case, Clark B. Cochrane, Joln 
Cochrane, Colfax,Corwin,Covode, Curtis, H.Winter Davis, 
John G. Davis, Dawes, Duell, Dunn, Edgerton, Edwards, 
Eliot, Ely, English, Etheridge, Fenton, Ferry, Foster, 
Frank, Gilmer, Gooch, Graham, Hale, Hall, Haskin, Hat- 
ton, Helmick, Hickman, Hoard, Holman, William How- 
ard, William A. Howard, Humphrey, Irvine, Junkin, Fran- 
cis W. Kellogg, William Kellogg, Kilgore Killinger, De- 
Witt C. Leach, Lee, Logan, Longnecker, Loomis, Love- 
joy, Maclay, Mallory, Charles D. Martin, McKean, Mc 

‘night, McPherson, Millson, Montgomery, Moorhead, 

Morrill, Edward Joy Morris, Isaac N. Morris, Nelson, 
Niblack, Noell, Perry, Pettit, Porter, Potter, Pottle, Rea- 
gan, Reynolds, Rice, Christopher Robinson James C. Rob- 
inson, Reves: Rust, Schwartz, Sherman, Wiliam N. H. 
Smith, Spaulding, Spinner, Stanton, Stevens, William 
Stewart, Stokes, Stratton, Tappan, Thayer, Theaker, 
ane Train, Trimble Vatlandigham Vandever, Van 
Wyck, Verree, Wade, Waldron, Waiton, Ellihu B. Wasb- 
burne; Israel Washburn, Wells, Windom, Wood, and 
Woodruff—122. 

NAYS—Messrs. Ashmore, Aver?, Barksdale, Barr, Bo- 
cock, Bonham, Bouligny, Boyce, Burnett, John B. Clark, 
Clopton, Cobb, Burton Craige, Crawford, Curry, Davidson, 
Edmundson, artreli, Hamilton, Hardeman, John 'T. Har- 
ris, Hill, Hindman, Houston, Hughes, Jackson, Jones, 
Lamar, James M. Leach, Leake, Love, Maynard, Mc- 
Queen, Laban T. Moore, Sydenham Moore, Peyton, 
Phelps, Pryor, Pugh, Quarles, Ruffin, Scott, Sickles, 
Simms, Singleton, William Smith, Stallworth, Stevenson, 
James A. Stewart, Thomas, Underwood, Vance, White- 
ley, Winslow, Woodson, and Wright . 


So the bill was passed. 


During the vote, 


Mr. VALLANDIGHAM said that if he had 


Vote, 


been present he would have voted for the amend- 
ment of the gentleman from Louisiana, | Mr. ‘T'ay- 
Lor,} and he now voted ‘‘ay”’ on the bill irself in 
order to execute fully and in its spirit our treaty 
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